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Their day  
in court
Major lawsuit against Unite the 
Right neo-Nazis heads to trial 

By Lisa Provence

F our years after white supremacists 
invaded Charlottesville for the 
Unite the Right rally, the biggest 

civil trial in federal court here starts Oc-
tober 25, and could last up to four weeks. 

The case is Sines v. Kessler. Nonprofit 
Integrity First for America filed the com-
plaint in October 2017 on behalf of vic-
tims of that violent August weekend. IFA’s 
strategy is simple: Make white national-
ists and neo-Nazis pay for what the suit 
claims was a conspiracy to engage in 
racially motivated violence.

“It’s an incredibly ambitious case to 
bring justice,” says Heidi Beirich, co-
founder of Global Project Against Hate 
and Extremism. “A big chunk of orga-
nized white supremacy is being sued. I 
can’t think of another anti-hate case of 
this magnitude.”

The number of people involved in the 
case is huge: nine plaintiffs—and their pro 
bono attorneys, two dozen defendants and 
their attorneys, jurors, witnesses, court staff, 
and security. Citing COVID safety, Judge 
Norman Moon has ordered that they’re the 
only people allowed in the courtroom dur-
ing the trial. 

Citizens who want to follow the trial 
are relegated to a live audio feed. Report-
ers who secure credentials will watch a 
live video feed from another room in the 
courthouse.

Plaintiff Elizabeth Sines was a second-
year UVA law student who survived both 
the August 11 tiki-torch march through 
UVA Grounds and neo-Nazi James Fields 
plowing his Dodge Charger through a 
crowd of celebratory counterprotesters 

August 12, killing 32-year-old Heather 
Heyer and injuring dozens more. 

Marcus Martin and fiancée Marissa Blair 
were on Fourth Street with their friend 
Heyer. Martin was captured suspended in 
mid-air in Ryan Kelly’s Pulitzer Prize-
winning photo. So was Thomas Baker, a 
conservation biologist who still cannot 
stand for long periods of time without 
pain. Fields’ car also struck UVA student 
Natalie Romero and crisis counselor Chel-
sea Alvarado, and, like plaintiffs April 
Muniz and the Reverend Seth Wispelwey, 
they still suffer from extreme emotional 
distress, according to the complaint.

The trial originally was scheduled for 
2019, but has been delayed because some 
defendants have flouted orders to produce 
evidence. A judge has granted default 
judgments against seven defendants, in-
cluding Andrew Anglin, the neo-Nazi 
founder of The Daily Stormer. An arrest 
warrant has been issued for his colleague 
Robert “Azzmador” Ray, who has blown 
off every court order.

Also earning default judgments are the 
Nationalist Front; the East Coast Knights 
of the Ku Klux Klan; the Fraternal Order 
of the Alt-Knights, the military arm of the 
Proud Boys; FOAK leader Augustus Invic-
tus; and the Loyal White Knights of the 
KKK, who protested in Charlottesville in 
July 2017.

The trial hasn’t started yet, but for the 
defendants, things are already falling apart. 

The court has sanctioned Traditionalist 
Worker Party founder Matthew Heimbach, 
Unite the Right’s operations manager Elliott 
Kline, aka Eli Mosley, and neo-Nazi group 
Vanguard America and ordered them to pay 
the plaintiffs’ attorneys $41,000. 

Jason Kessler (center) and two dozen other Unite the Right organizers and participants 
go on trial October 25 in Sines v. Kessler.
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Wrote Judge Joel Hoppe, “For now it is 
enough to say that each Defendant dis-
obeyed at least four separate orders to pro-
vide or permit discovery of materials with-
in his control while the litigation slowed and 
everyone else’s costs piled up.” 

Kline also was found in contempt and 
jailed last year. The plaintiffs won an adverse 
influence ruling against him, which means 
the jury will be instructed to assume that 
allegations the defendants “formed a con-
spiracy to commit the racial violence that led 
to the Plaintiffs’ varied injuries” are plausible, 
according to a court document.

The same ruling has been made against 
Azzmador Ray and the National Socialist 
Movement, and the plaintiffs are asking for 
adverse inference against Heimbach.

Some lawyers representing defendants 
have asked to be released because of nonpay-
ment or failure to produce evidence, or have 
cited their client’s “repugnant” behavior in 
the case of Chris Cantwell, who threatened 
the plaintiffs’ lead attorney Roberta Kaplan.

Cincinnati attorney James Kolenich is 
listed on court documents representing a 
dozen defendants, but now his only clients 
are rally organizer Jason Kessler, Identity Ev-
ropa, and its founder, Nathan Damigo. Kole-
nich declined to comment about the case.

“Crying Nazi” Cantwell, who was ordered 
out of Virginia after pepper spraying coun-
terprotesters at the Thomas Jefferson statue 
August 11 and currently is in prison for 

“A big chunk of 
organized white 
supremacy is being 
sued. I can’t think 
of another anti-hate  
case of this magnitude.” 
HEIDI BEIRICH,  GLOBAL PROJECT 
AGAINST HATE AND EXTREMISM

threating to rape the wife of a fellow white 
nationalist, will represent himself.

So will UVA grad Richard Spencer, who 
headed the National Policy Institute and was 
a poster boy for the alt-right. He told the 
court in June 2020 that the lawsuit was “fi-
nancially crippling” and he can’t raise mon-
ey because he’s been booted off so many 
platforms, according to IFA.

The suit is already having an impact, says 
Beirich. “Some of the groups sued are falling 
apart.” Spencer’s National Policy Institute 
is “basically defunct at this point,” she says. 

“Other groups like the League of the South 
have descended into infighting and inef-
fectiveness in the face of the lawsuit.”

Even Beirich, an expert in extremism for 
years with Southern Poverty Law Center, was 
shocked at the number of white suprema-
cists who showed up in Charlottesville in 
August 2017. The suit is “bringing judgment 
for the victims of the biggest white suprem-
acy rally in recent years,” she says.

“Sines v. Kessler basically said, ‘No, we 
are not going to let this continue,’” she 
says. “They’re holding so many different 
individuals and organizations, who orches-
trated that horrible weekend in 2017 fi-
nancially liable for their activities that 
caused so much great harm.”

Staying vigilant
Reproductive rights are on the ballot in Virginia  
election, says Whole Woman’s Health head

By Carol Diggs

“R ight now, Virginia is seen as 
a haven state,” says national 
abortion rights advocate Amy 

Hagstrom Miller. But all that could change 
with one Supreme Court decision, as Hag-
strom Miller knows all too well: She’s lead 
plaintiff in the challenge to Texas’ Senate Bill 
8, which is aimed at undermining the right 
to choose established in Roe v. Wade.

Hagstrom Miller is founder, president, 
and CEO of Whole Woman’s Health, the 
operator of nine clinics offering gyneco-
logical services and abortions in five states, 
including Virginia —Charlottesville became 
its corporate headquarters when her family 
moved here in 2016. She has been a leader 
in efforts around the country to fight out-
dated and restrictive abortion laws and 
regulations. In Virginia, her advocacy group, 
Whole Woman’s Health Alliance, worked 
with many other reproductive rights sup-
porters to pass last year’s Reproductive 
Health Protection Act. The Virginia legisla-
tion repealed requirements for 24-hour 
waiting periods, medically unnecessary ul-
trasounds, biased counseling, and other 
restrictive provisions.

In other states, however, the anti-abortion 
lobby has been successful in passing burden-
some and unnecessary requirements, so-
called TRAP laws (Targeted Restrictions on 
Abortion Providers), and trigger laws de-
signed to reinstate abortion bans in the event 
that Roe is struck down. 

“It’s important to connect Virginia to the 
rest of the country,” Hagstrom Miller says. 

“Virginia will not be fine if Roe falls.”
Women’s health and reproductive rights 

have been Hagstrom Miller’s mission for 
almost 30 years. “[Whole Woman’s Health’s] 
main lane is providing the best possible re-
productive health services,” she says, based 
on viewing abortion as just one part of the 
health care support system needed to enable 
women (and their partners) to make their 
own reproductive decisions. 

“Almost 70 percent of our clients are par-
ents already,” she notes. “Most of them 
[make the decision to] have an abortion 
because they can’t afford another child.” The 
real issue, in her view, is the need to make 
sex education, family planning, and repro-
ductive health care available and affordable 
to all people. But apparently, that’s some-
thing that has to be fought for.

In 2013, Hagstrom Miller agreed to 
serve as lead plaintiff in Whole Woman’s 
Health v. Hellerstedt, challenging a Texas 
law requiring abortion providers to obtain 
local hospital admitting privileges, even 
though the great majority of abortions are 
not surgical procedures. By 2016, when 
the U.S. Supreme Court finally struck 
down the law as imposing an undue bur-

den and therefore unconstitutional, almost 
half of Texas’ abortion clinics had already 
been forced to close.

Texas’ latest anti-abortion effort, SB 8, 
prohibits abortion after six weeks (before 
most women even know they are pregnant) 
and allows citizens to bring “bounty hunter” 
lawsuits against anyone “aiding and abetting” 
an abortion. The Supreme Court’s refusal 
to issue an injunction while legal challenges 
to the law are under way was “shocking,” 
Hagstrom Miller says. “I was surprised that 
the Supreme Court issued this statement in 
a shadow docket, without a trial hearing.” 
The Supreme Court has agreed to review a 
Mississippi law banning abortions after 15 
weeks. That legislation, in fact, was specifi-
cally designed to draw legal challenges and 
thus create an opportunity for the newly 
conservative court to overturn Roe.

With this heightened focus on anti-abor-
tion efforts, Hagstrom Miller says Virginians 
can’t afford to be complacent about access 
to choice. The Reproductive Health Protec-
tion Act only passed when Lieutenant Gov-
ernor Justin Fairfax cast his tie-breaking 
vote in the state Senate; restrictions on fund-

ing abortions for public employees or those 
on Medicaid are still in place.

With anti-abortion challenges likely next 
year, voting in November’s off-year elections 
(when voter turnout is historically much 
lower) is “critical,” says Hagstrom Miller. 
Democratic candidate Terry McAuliffe prom-
ises to try to enshrine abortion protections in 
the Virginia Constitution, a process that re-
quires a citizen referendum. Republican can-
didate Glenn Youngkin, meanwhile, has said 
he’ll “go on offense” against abortion rights. 

Charlottesville and Albemarle County’s four 
delegates are likely to vote along party lines on 
abortion rights. Statewide, the critical factor 
will be which party ends up in the majority. 
Democrats currently hold a 55-45 advantage 
in the House of Delegates, and a slim 21-19 
edge in the state Senate. With one Democrat 
likely to vote with the GOP on abortion issues, 
whoever is in the lieutenant governor’s seat 
could be casting a tie-breaking vote. 

“Abortion access has always been used as 
a political football,” says Hagstrom Miller. 

“It’s critical that we maintain these freedoms,” 
especially with the potential for Roe to be 
overturned or substantially eroded.

“I have a map hanging in my office that 
I’m looking at 24/7,” she says. The map 
shows abortion laws in each state. Only a 
few have codified the right to reproductive 
choice in their constitutions or through 
legislation. But 50 years ago, before Roe, 
abortion was illegal in 30 states and only 
allowed under certain conditions in the 
other 20—not a place Hagstrom Miller 
wants to go back to.

“It’s important to 
connect Virginia to  
the rest of the country. 
Virginia will not  be  
fine if Roe falls.”  
AMY HAGSTROM MILLER,  
WHOLE WOMAN’S HEALTH

Amy Hagstrom Miller says the future of reproductive rights in Virginia remains uncertain.
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Unite the Right trial begins
Sines v. Kessler kicks off with jury selection  

Sines v. Kessler is attracting attention from across the 
country—national reporters are again parachuting in to 
Charlottesville to get the story—and some of our city’s 
activists and activist groups have shared their thoughts 
on the proceedings. 

The Charlottesville Anti-Racist Media Liaison issued 
a statement co-signed by a variety of organizations in 
town, including Showing Up for Racial Justice, Charlot-
tesville Democratic Socialists of America, and others. 
“Four years ago, white supremacists planned and car-
ried out violence and murder in and against the Charlot-
tesville community. Since that time, Charlottesville an-
tiracists have continued to fight racism in all its forms,” 
the statement reads. “To dismantle white supremacy, 
we must go beyond prosecuting white supremacists 
in court and commit to holding accountable those who 

claim to want change but refuse to take risks to alter the 
racist status quo.” 

During the trial, “We ask those who oppose racism 
to join us in solidarity, supporting each other and the 
plaintiffs in the Sines v. Kessler trial,” the statement 
continues. “We will protect the safety and well-being of 
those risking their comfort and their lives to dismantle 
white supremacy.”

Meanwhile, UVA religious studies professor Jalane 
Schmidt tweeted out a message warning media outlets 
not to conduct interviews with white supremacists. “The 
statements by the fascists circulate online and are avail-
able; there’s no need for a fresh interview that breathes 
life into their words,” she wrote. “If you wanna interview 
[Richard Spencer], I don’t wanna talk with you. And nei-
ther do my Charlottesville comrades.”—Ben Hitchcock

By Courteney Stuart

W ith heightened security outside 
the courthouse, the courtroom 
closed to the public, and media 

restricted to a live feed of proceedings in a 
separate room inside the federal court build-
ing in downtown Charlottesville, Sines v. 
Kessler got underway on Monday morning. 
The lawsuit is aimed at disrupting and bank-
rupting the hate groups responsible for the 
August 2017 Unite the Right rally. Diffi-
culty seating a jury in the civil case emerged 
almost immediately.

“These people are terrorists,” said the first 
prospective juror questioned in court about 
his ability to be objective about the defen-
dants, a who’s who of white supremacists 
and neo-Nazis.

“Do you think you can set aside that opin-
ion,” asked presiding Judge Norman K. Moon.

“I’m sorry, but I don’t think I can,” the 
man replied, prompting Moon to release 
him from the jury pool.

Moon released another prospective ju-
ror over advanced age and a heart condi-
tion (jury service is optional for those 70 
and over). Several others who are self-
employed requested release from jury 
service due to the length of the trial, which 
is scheduled to last four weeks. The court 
also released a school bus driver who 
noted that the nationwide shortage in her 
field would make a four-week absence a 
hardship for students.

By mid-afternoon, 12 prospective jurors 
had been questioned and nine had been re-
leased for reasons ranging from age and health 
to self-professed bias. As court wrapped up 
at 6pm, several more had survived challeng-
es from the defense or plaintiffs.

The plaintiffs in the case are represented 
by a phalanx of high-powered attorneys led 
by Roberta Kaplan and funded by the non-
profit Integrity First for America. Kaplan is 

best known for her 2013 victory in the land-
mark Supreme Court case United States v. 
Windsor, a watershed moment in the quest 
for marriage equality.

On the opposite side of the courtroom, 
several attorneys representing defendants 
were present, while Christopher Cantwell 
and alt-right leader Richard Spencer repre-
sented themselves. 

Negative views of Nazis and white su-
premacists were frequent among the pro-
spective jury pool but weren’t the only 
strong feelings expressed.

“You have unfavorable views against an-
tifa?” Moon said to a female prospective 
juror.

“Honestly, I think they’re all a terrorist 
organization. They’re trying to hurt people,” 
the woman responded.

“Realizing that all the plaintiffs will say 
they are not members of that organization, 

do you think you can give the plaintiffs a 
fair hearing and make decisions based on 
law and evidence?” Moon asked. 

“Yes,” the woman replied.
While jury selection took the majority of 

the time on Monday, the day started with a 
motion by plaintiffs to sever the case for 
Cantwell. If granted, the motion would cre-
ate a separate lawsuit with Cantwell as the 
only defendant.

“The reason why we’ve done it just now is 
we were here for the first time with Mr. 
Cantwell, and we saw how he was given doc-
uments that he had never seen before,” said 
Kaplan. Kaplan noted that Cantwell’s present 

incarceration for threatening rape has pre-
vented timely communication with him. 

“It’s not about any newfound empathy for 
Mr. Cantwell,” said Kaplan. “There does ap-
pear to be an issue with respect to Mr. 
Cantwell getting pleadings in this case, 
documents in real time.” 

Requesting the court’s permission to 
speak, Cantwell, who earned the moniker 

“the crying Nazi” after the Unite the Right 
rally for a self-posted video of him weeping 
over his impending arrest, asked the court 
to sanction the plaintiffs, but Moon swiftly 
interrupted.

“The court is willing to sever the case and 
allow you the time you want for your case,” 
said Moon. He denied the plaintiffs’ motion 
after Cantwell told the court he didn’t want 
his own legal proceeding.

Sines v. Kessler accuses Cantwell and two 
dozen other individuals and groups of con-
spiring to commit racially motivated violence 
before and during the weekend of the Unite 
the Right rally in August 2017. Defendants 
include the KKK, Vanguard America, League 
of the South and the National Socialist Move-
ment. Individual defendants include rally 
organizer Jason Kessler, anti-Semitic con-
spiracy theorist Elliott Kline (aka Eli Mosley), 
Matthew Heimbach, who co-founded the 
Traditionalist Worker Party with fellow law-
suit defendant Matthew Parrott, and James 
Fields, who was convicted of murder and 
maiming in the August 12 car attack. 

The suit’s ambitious goal goes beyond sim-
ply punishing individuals; it seeks to finan-
cially cripple groups and people who promote 
bigotry, hate, and violence, preventing future 
Unite the Right-like rallies in Charlottesville 
or anywhere else in the country.

Jury selection will continue into Tuesday.

Read more: We’ll be posting daily updates from 
the courtroom at c-ville.com for the duration 
of the trial.    

Alt-right leader Richard Spencer leaves the courthouse after the first day of the civil suit 
against the organizers of Unite the Right.

“These people are  
terrorists.”  
A PROSPECTIVE JUROR WHO WAS 
ULTIMATELY DISMISSED
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goings-on in Charlottesville’s federal court building.

E
Z

E
 A

M
O

S

Local activists weigh in  



11
N

ove
m

b
e

r 3 – 9, 2021  c-ville.com
 

 @
cville_w

eekly 
 faceb

ook.com
/cville.w

eekly
NEWS

Testimony begins
Plaintiffs take the stand in Sines v. Kessler Unite the Right trial 

By Lisa Provence and 
Courteney Stuart

“I hear it in my nightmares,” said 
Natalie Romero, recalling her ex-
perience standing in front of the 

Thomas Jefferson statue on August 11, 2017, 
staring down a torch-wielding mob of white 
nationalists. “I literally hear the same ca-
dence to the ‘You will not replace us.’ That 
one was just so terrifying.”

Romero is one of the nine plaintiffs in 
Sines v. Kessler, a lawsuit aimed at disrupting 
and bankrupting the hate groups respon-
sible for the August 2017 Unite the Right 
rally. The trial began Monday, October 25. 
Last week, Romero and the other plaintiffs 
began laying out their case, alleging that the 
defendants conspired to commit racially 
motivated violence on the weekend in ques-
tion. The group of defendants includes Jason 
Kessler, Richard Spencer, Chris Cantwell, 
and several white nationalist organizations. 

Jury selection took three days, as Judge 
Norman Moon had difficulty finding a jury 
without preconceived notions and biases 
about the Unite the Right rally. 

One prospective juror identified the two 
parties in the case as “Black Lives Matter and 
antifa.” She also had a problem with the 
rights of “radical communists and atheists” 
to protest. Moon dismissed her. 

Another said her son’s after-school teacher 
was “Mr. Dre,” whom the judge concluded 
was DeAndre Harris. Harris was severely 
beaten in the Market Street Garage on Au-
gust 12, 2017. She began to cry on the stand, 
and Moon said he was striking her for cause 
as well. 

One potential male juror said, “I am bi-
ased against the defendants. I believe they’re 
evil and their organizations are evil. I would 
find that difficult to set aside.” 

With a jury finally seated, each side gave 
their opening arguments on Thursday. The 
defendants’ attorneys—and two defendants 
who are representing themselves—con-
tended that the case was an issue of free 
speech, and no matter how hate-filled their 
speech is, it’s protected.

Before the lawyers started talking, Moon 
instructed the jury on conspiracy, which he 
said is an unlawful partnership among those 
who have an unlawful objective—even if 
they don’t know each other. “By its very na-
ture, conspiracy is clandestine and covert,” 
he said. Plaintiffs may use circumstantial 
evidence, he added.

It was an emotional day for the plaintiffs, 
who were in the federal courtroom for the 
first time since the trial began Monday. 

Plaintiffs’ attorney Karen Dunn played 
videos from the tiki-torch march through 
UVA grounds on August 11, when the ralliers 

chanted “Jews will not replace us.” She also 
showed footage of James Fields accelerating 
his Dodge Challenger into a crowd of counter-
protesters. Initially the sound wasn’t work-
ing, and she called for a pause. “We think 
it’s important that the jury be able to hear 
as well as see,” she said. 

She showed a message alt-right leader 
Spencer wrote: “We have entered a world of 
political violence.” Organizer Kessler wrote 
to Spencer, “We’re raising an army my liege, 
for freedom of speech and the cracking of 
heads if necessary.” In online chat rooms, de-
fendants discussed using shields, pepper spray, 
and flagpoles as weapons with “plausible de-
niability,” she said. They called pepper spray 

“gas.” Dunn warned the jury that “gas the kikes” 
was something it would hear a lot in this case.

On August 11, plaintiffs Romero and 
Devin Willis joined the 30 or so students at 
the Thomas Jefferson statue. “Devin thought 
he was literally going to die,” said plaintiffs’ 
attorney Roberta Kaplan. 

The next day, Romero and Willis headed 
to Emancipation Park (now Market Street 
Park), and were sprayed and assaulted once 
again, said Kaplan. Romero was thrown on 
the hood of a car. 

“Tragically, that was not the only contact 
Natalie had with a car that day,” Kaplan said. 
Romero and three others were hit by James 
Alex Fields’ car in the attack that killed 
Heather Heyer. 

Plaintiff Marcus Martin’s shoe came off 
and was lodged in the grill of the Chal-
lenger. “These are the shoes,” said Kaplan, 
holding them up. “Shoes are stronger than 
human body parts.” 

Attorney James Kolenich, who represents 
Kessler, Nathan Damigo, and Identity Ev-
ropa, conceded that “No one likes fascists or 
Nazis. In many cases the defendants aren’t 
likable people.” 

Spencer, who was seen coming into court 
with a stuffed animal he called his “emo-
tional support animal,” is representing him-
self. He stressed that he was an invited guest 
to the Unite the Right rally and had no hand 
in the planning. Some of the evidence, he 
conceded, such as a racist rant he made after 
the rally, would be embarrassing. “I said 
things that were shameful and that I might 
never live down.” 

On Friday, Romero and Willis began their 
testimonies. 

Romero, a first-generation college student, 
recounted the August 12 rally. “I got spit on 
by people who hate me and think I should 
not be alive and that I threaten their exis-
tence,” she said, her voice rising and cracking 
with emotion. “I’m just trying to go to school, 
man. I’m just trying to get out of poverty.”

Romero’s group of counterprotesters was 
rounding the corner from Water Street to 

Fourth Street when the impact of Fields’ car 
came without warning, she said.

“The next thing I know is just darkness. 
You know in the movies when it’s like 
beeeeep…. Bmm bmmm… I could hear my 
heart beating,” Romero said. “Like war 
scenes where they were just hit, and it’s just 
flashing.” She suffered a fractured skull, 
damage to her teeth, and severe abrasions 
on her face and body that have left scars. 

Romero had to sit through cross examina-
tion from Spencer and Cantwell, who is also 
representing himself in the case. 

“So you wanted to seek out the protesters, 
is what I understand,” Spencer asked. “You 
wanted to see a spectacle of some kind or 
get your word in?” 

“In no way did I want to meet protesters,” 
Romero responded calmly, noting she is a 
history buff and believed the events unfolding 
would be historic. “I wanted to see it with 
my own eyes.”

“When the car incident occurred, did you 
believe I was responsible or involved?” Spen-
cer asked.

“I can’t say,” said Romero.
Willis, who was also about to start his 

second year at UVA in August 2017, testified 
on Monday, describing how he’d been an 
enthusiastic overachiever when he arrived 

“I stopped being an outgoing, sociable person. I became very suspicious of people, withdrawn.”  
DEVIN WILLIS, PLAINTIFF

at college. That was before the violence of 
Unite the Right. “Interpersonally, I stopped 
being an outgoing, sociable person. I became 
very suspicious of people, withdrawn,” he 
said. “It was such a lonely time.” 

Willis endured three hours of cross-
examination on Monday from Spencer and 
Cantwell. Cantwell focused on Willis’ claim 
that it may have been Cantwell himself who 
pepper sprayed him that evening. 

“Before today, did you tell anyone that you 
choked on Christopher Cantwell’s pepper 
spray? They didn’t ask you about that,” 
Cantwell said in a sarcastic tone. “In June 
2020, if somebody said, do you know who 
Christopher Cantwell is, you’d have said no?”

“I don’t know when I became aware of 
you,” Willis said.

“When were you approached about this 
lawsuit?” Cantwell countered.

“I became a plaintiff in October 2017. I 
hardly remember the time period,” said Willis.

“I can’t help but notice that you say, ‘I can’t 
remember’ a lot. Is everything okay?” Cantwell 
asked with faux concern.

“No, everything is not okay,” said Willis.

For more in-depth coverage of the trial, go to 
c-ville.com, where we’re posting longer, daily 
updates from the courtroom. 

 Defendant Richard Spencer leaving the courtroom after the first day of the Sines v. Kessler trial.
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White nationalists take  
the stand
Defendants in Unite the Right trial testify during case’s second week 

By Lisa Provence and 
Courteney Stuart

T he second week of the Sines v. Kessler 
trial saw warm praise for Adolf Hit-
ler, AWOL defendants, and a white 

nationalist antisemite cross-examining a 
Holocaust scholar.

The lawsuit was brought by a collection 
of nine plaintiffs who claim the organizers 
of the 2017 Unite the Right rally conspired 
to commit racially motivated violence. The 
trial opened with jury selection on October 
25, and the latter half of the first week was 
full of testimony from the plaintiffs, who 
described the effects of the physical and 
emotional injuries they sustained that day. 

In the trial’s second week, defendants 
began to take the stand.  

Much of last Tuesday was spent with 
defendant Matthew Heimbach, head of the 
Traditionalist Worker Party in 2017, on the 
stand. The court has already sanctioned 
Heimbach for failing to turn over evidence 
during discovery. Heimbach blamed his 
ex-wife for destroying his electronic devic-
es and deleting his social media accounts. 

Heimbach says he was “partially inspired” 
by Hitler and that at some events, followers 
would exclaim, “Heil Heimbach.”

Exhibits showed that neo-Nazis planned the 
Unite the Right rally on a Discord server called 
Charlottesville 2.0. The Traditionalist Worker 
Party had its own server, where Heimbach 
called for the “total destruction of Jewry.” 

The exhibits showed that organizer Jason 
Kessler and Heimbach discussed the white 
polo shirt and khakis dress code, and that 
Kessler worried about KKK members show-
ing up in robes. 

In his deposition, Heimbach said Trad 
Workers had their own dress code: all 
black, because “black is a good color to 
hide blood. Blood on white polos is not 
a good look.” 

Defendants in the conspiracy case have 
tried to distance themselves from each 
other—despite presiding Judge Norman 
Moon telling jurors conspirators don’t have 
to know each other. Heimbach said he’d 
had maybe one conversation with Richard 
Spencer, a featured speaker at Unite the 
Right, and they talked about their families. 
He also professed to barely know Kessler, 
Elliott Kline, and “Crying Nazi” Christo-
pher Cantwell. Heimbach had appeared on 
Cantwell’s “Radical Agenda” podcast.

On Wednesday, the jury saw videos of Rob-
ert “Azzmador” Ray. Ray worked for the racist 
and antisemitic website The Daily Stormer, and 
hasn’t shown up for the trial. He’s also one of 
several defendants who have been sanctioned 
in the case for failure to comply with discov-

ery, and he’s a fugitive on two warrants, one 
from the August 11 torch rally and another for 
failure to comply with a court order last year. 

In September, a federal judge sanctioned 
Ray by authenticating evidence that estab-
lished as fact multiple allegations, including 
that Ray “entered into an agreement with one 
or more co-conspirators to engage in racially 
motivated violence in Charlottesville, Virginia,” 
on the weekend of the Unite the Right rally. 
Ray “was motivated by animus against racial 
minorities, Jewish people, and their supporters 
when conspiring to engage in acts of intimida-
tion and violence,” the evidence shows.

In the videos, Ray is seen participating in 
the torch rally and spewing antisemitic vit-
riol near the now-removed statue of Robert 
E. Lee in downtown Charlottesville.

The plaintiffs presented extensive evi-
dence from the Discord web platform 
showing Ray’s communications with other 
white nationalists in the months leading 
up to the rally.

“Our guys need to get a grip on the fact 
that they’re probably going to have to 
physically fight these people,” Ray wrote on 
August 7, less than a week before the rally.

Ray’s other posts expressed his hatred of 
Jewish and Black people and his desire to 
inflict physical harm.

“I just got done with an hourslong chat 
with some of the event organizers,” Ray 
wrote. “The plan is the same. Gas the kikes.” 

In what may have been the most surreal 
exchange of the week, Cantwell, who’s rep-

resenting himself, cross-examined one of 
the nation’s leading experts in Holocaust 
denial.

“There’s a template of charges that you 
find, if not all of them, in present antise-
mitic rhetoric,” said Deborah Lipstadt, a 
professor at Emory University who has 
authored numerous books and peer-re-
viewed articles on antisemitism and Ho-
locaust denial.

Those charges, she said, include Jewish 
people having “inordinate financial power,” 
being “clever, conniving, crafty,” “controlling 
a large portion of society,” and finally, “being 
the devil,” working to harm the public for 
their own benefit.

“Antisemitism is ubiquitous,” she said, not-
ing the logical fallacy of Holocaust denial.

Spencer, the one-time poster boy for the 
alt-right, was on the witness stand for over 
four hours on Thursday. Much of his testi-
mony involved quibbling over what he’d said 
in a 2020 deposition, texts, and other public 
statements.

“Do you believe the races should be separat-
ed?” asked plaintiffs’ attorney Michael Bloch.

“No,” said Spencer.
Bloch pulled up Spencer’s July 2020 de-

position, in which he agreed that the races 
should be separated.

“That’s a semantic issue,” insisted Spencer 
from the witness stand.

Spencer conceded he was an advocate 
for a white ethno-state, but disagreed that 
such a move would result in a race war. “I 
was trying to effect social change,” he said.

Bloch introduced a video in which Spencer 
proclaimed his ownership of a white America, 
and said, “For us it is conquer or die.”

The antisemitic rhetoric carried into the 
next day, when League of the South founder 
Michael Hill took the stand. 

“One hundred and nine times in the history 
of the world, the Jew has been banished from 
our midst. Lord, we ask that you make 110 
come soon for our southland,” said Hill in a 
video played for the jury. In the video, Hill, 
an adverse witness for the plaintiffs, calls 
the Holocaust “that hoax that the Jew has 
been perpetrating for 80 years now,” before 
he burns the Israeli flag, a copy of the Talmud, 
and The Communist Manifesto by Karl Marx. 

Levine also questioned Hill about his role 
in helping to organize the rally.

“I did speak with Mr. Duke, and I put him 
in contact with Mr. Kessler and they made 
the arrangements,” Hill said of David Duke, 
the infamous white supremacist, longtime 
KKK leader, and one-time candidate for the 
U.S. Senate in Louisiana. Duke was pres-
ent at the Unite the Right rally, and spoke 
briefly in McIntire Park after the rally was 
officially canceled. 

Plaintiffs, too, shared testimony. Marissa 
Blair narrowly missed getting hit by James 
Fields’ car when he plowed into a crowd of 
counterprotesters on August 12. Heather 
Heyer, her best friend, was killed, and her 
then-fiancé Marcus Martin was injured.

On Monday, she described the terror, 
chaos, and confusion that followed the at-
tack. “We didn’t know what had happened,” 
she said. “I was looking for Marcus. I went to 
where we had been. I saw his red baseball hat.”

Her voice choked with emotion. “It was 
covered with blood.” 

People led her to Martin and she went 
with him to the hospital. There, she said, 
she learned Heyer was dead.

“I dropped to my knees and sobbed,” she 
said. 

Blair said she could count her friends on 
two hands, and Heyer was one of them. “She 
said I was an optimist and she was a realist. 
She cared about people.”

For more in-depth coverage of the ongoing trial, 
go to c-ville.com, where we’re posting longer, 
daily updates from the courtroom.

Defendant Richard Spencer leaves the courtroom on the first day of the trial.

“There’s a template of 
charges that you find 
in present antisemitic 
rhetoric.”  
DEBORAH LIPSTADT,  
EMORY UNIVERSITY
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‘Cracking 
skulls’
Testimony continues in lawsuit 
against Unite the Right organizers 

By Lisa Provence and 
Courteney Stuart

R everend Seth Wispelwey was not 
physically injured at the August 
12, 2017, Unite the Right rally, but 

during his testimony in the Sines v. Kessler 
trial last week, he said he was “wounded 
badly that summer.”

The third week of the trial, in which a 
group of plaintiffs are seeking to prove 
the organizers of Unite the Right con-
spired to commit racially motivated vio-
lence, saw further testimony from defen-
dants and expert witnesses. 

Wispelwey, who grew up in Charlot-
tesville, was an ordained minister with 
the United Church of Christ. In 2017, he 
co-founded Congregate, a group of local 
clergy whose purpose was to “show up in 
loving support for our community for 
what we understood would be a violent 
event,” he testified.

On August 11, Congregate held a prayer 
meeting at St. Paul’s Episcopal. 700 people 
showed up, but were evacuated when 
news reached the church that white na-
tionalists were marching at UVA. 

The next morning, Wispelwey was 
among counterprotesters in Emancipation 
Park when Unite the Righters arrived. “I 
heard yelling and ‘kill the faggot priests,’” 
said Wispelwey, adding that he was pushed 
and tripped into the bushes. 

Later, he was at Escafé on Water Street 
when he heard a car had hit people. He 
rushed to Fourth Street.

He remembers seeing a young Black 
woman writhing on the ground, two 
smashed cars, glass and blood, and bodies 
on the road. “I didn’t know what had hap-
pened,” he said. “It was awful.”

Wispelwey said he was diagnosed with 
PTSD, has night terrors, panic attacks, and 
has been unable to work full-time or go out 
socially as he once did. “I used to be an 
extrovert,” he said. “I don’t even know what 
I am anymore.”

Defendants Richard Spencer and Chris 
Cantwell, both defending themselves, ques-
tion Wispelwey about his faith. 

Said Wispelwey, “I don’t subscribe to 
the belief that, just because someone calls 
himself a Christian, that we share the 
same beliefs.”

The next day, the plaintiffs called expert 
witness Pete Simi to the stand. Simi is a 
sociology professor at Chapman Univer-
sity who has studied hate crimes, hate 
groups, and domestic terrorism since 1996. 

Defendant Jason Kessler (center) at the August 2017 Unite the Right rally.

“I used to be an 
extrovert. I don’t  
even know what  
I am anymore.” 
SETH WISPELWEY, PLAINTIFF
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www.pvcc.edu/pvcc4u100

EARN YOUR 
ASSOCIATE DEGREE

•
GAIN WORKFORCE 

CREDENTIALS
•

PREPARE TO TRANSFER TO A  
FOUR-YEAR SCHOOL

PVCC is
for YOU!
Tuition and fees  
covered for spring ’22.
See if you qualify today.

UVA ARTS BOX OFFICE ONLINE:  
WWW.TECS.ORG

or call 434-924-3376

Tuesday evening 
ConCerT series
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WWW.TECS.ORG

TICKET PRICES
$39 (orchestra)

$30 (loge & balcony)
$12 (partial-view & students)

$5 (student one-hour rush tickets)

  Cabell Hall audiTorium   7:30pm   universiTy of virginia

Works by Beethoven & Mendelssohn

Principal Underwriter: 
The Joseph & Robert Cornell Memorial Foundation

Principal Underwriter: 
Cecile Zinberg

Sparkling exuberance… unfailingly stylish” 
— Strad Magazine

NOVEMBER 30, 7:30 PM
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Mapping a course
City Council approves Comprehensive Plan,  
Future Land Use Map

By Ben Hitchcock
editor@c-ville.com

C ity Council voted unanimously on 
Monday night to approve a new 
Comprehensive Plan. The plan, 

which has been in the works since 2017, will 
guide Charlottesville’s growth and develop-
ment in the years to come. The most con-
troversial element of the plan is the Future 
Land Use Map, which shows the neighbor-
hoods in the city that might be able to sup-
port increased development.

The map’s path to this point has been long 
and controversial, with some community 
members advocating for even greater in-
creased housing density across the city, and 
others arguing the map’s changes go too far. 
The last year has seen multiple rounds of 
amendments to the map, coalitions of resi-
dents formed to advocate their positions, 
letter-writing campaigns and the circulation 
of petitions, and even a full-page advertise-
ment in The Daily Progress, taken out by a 
group hoping to delay the process.

At Monday night’s public hearing on the 
Comprehensive Plan, 71 community mem-
bers addressed council, with 41 speakers 
expressing their support for the immediate 
adoption of the plan. 

The hearing began with a presentation 
from Jennifer Koch and Ron Sessoms, plan-
ners at Rhodeside & Harwell, the consulting 
firm retained to oversee the process. 

In his presentation, Sessoms addressed 
what would become the evening’s central 
point of contention: The map designates 
some lots that are currently zoned for only 
single-family homes as “medium-intensity 
residential,” allowing up to 12 units to be 
constructed. Sessoms emphasized the “up to” 
in the “up to 12 units” designation, saying 
that those areas “support a variety of housing 
types and scales.” The adoption of the Land 
Use Map will give way to a lot-by-lot zoning 
rewrite, which will set more specific, binding 
rules for what can be built where.

That didn’t stop some public commenters 
from expressing their concerns with the des-
ignation. Early in the evening, caller Tracy 
Carlson ran through a skit of sorts, in which 
a theoretical homebuyer and realtor have a 
conversation about the possibility of a 12-unit 
building being built on the street. (Later, an-
other commenter called the skit “ludicrous.”)

Charlotte Meadows opposed the plan be-
cause she felt it was “increasing density just for 
the sake of increasing density.” David Aller said 
he was against the plan because the vacant lot 
next to his house, which he currently uses as 
a tomato garden, is designated medium-in-
tensity residential, meaning the next owner of 
the lot might be able to build apartments there.

Those who supported the map cited the 
need to make the city less car dependent and 
more environmentally friendly, and the need 

to undo the legacies of segregation that are 
still built in to the city’s streets.

Matthew Gillikin, an organizer with pro-
density housing group Livable Cville, spoke 
in favor of the plan. He noted the wide va-
riety of organizations that signed on to a 
letter of support from Livable Cville, includ-
ing a dozen religious congregations, Charlot-
tesville DSA, and the UVA Student Council.

Miranda Elliot Rader, an employee at Bo-
do’s, also was in favor of the plan. “Most of 
my co-workers live outside of Albemarle 
County. Most people who work at Bodo’s com-
mute 45 minutes to an hour to work there,” 
she said. “I would like to continue to commute 
by bicycle, and I think this plan would help.”

Carmelita Wood, president of the Fifeville 
Neighborhood Association, spoke in support 
of the plan, arguing that it would help fight 
the long history of segregation in the city. “It 
addresses so many of the problems we have 
in the city, past and present,” Wood said.

(Some commenters didn’t make pointed 
remarks either way. One began by saying, “I 

am speaking for all species that are sharing 
Charlottesville, and also cannot find shelter 
here,” such as “birds, bugs, bees, butterflies,” 
and more. Another said he “would like to 
speak on behalf of the humble sidewalk,” 
and asked for better sidewalks all around.)

After three hours of public comment—
and after 11pm—City Council members got 
a chance to talk over what they’d heard. 

Councilors Heather Hill and Lloyd Snook 
both expressed reservations about the place-
ment of medium-intensity residential lots, 
and suggested pulling those sections out of 
the map, with the intention of adding in-
creased density in certain areas later during 
the zoning rewrite. 

Councilor Michael Payne suggested a better 
course of action would be to move forward 
with the map as is. “We’re more likely to retain 
medium-intensity residential in some capac-
ity if we keep it in there, and through the zon-
ing rewrite process chisel it down,” he said.

Payne repeatedly pointed out that the 
zoning rewrite process is going to take more 
than a year, and will involve more specific 
market analyses and data. “This is not the 
final word by any means,” he said.

Eventually, the council unanimously 
voted to approve the Comprehensive Plan.  

Longtime affordable housing resident Joy 
Johnson spoke at the very end of the public 
comment period. “We’ve really been work-
ing hard on this since 2017,” she said. “I urge 
all of the supporters on this call tonight to 
keep your eyes on it. The real work is in the 
implementation.” 

The mustard-colored areas in the Future Land Use Map (above) are designated medium-inten-
sity residential, meaning this is where the city might be able to support increased density. 

Concern from some citizens and councilors over the inclusion medium-intensity residential 
wasn’t enough to delay the passage of the Comprehensive Plan.

“Most people who work 
at Bodo’s commute 45 
minutes to an hour to 
work there. I would like 
to continue to commute 
by bicycle, and I think 
this plan would help.” 
MIRANDA ELLIOTT RADER,  
BODO’S EMPLOYEE
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After looking at thousands of texts, videos, 
and emails, and 575,000 posts on Discord 
with a colleague, he concluded, “The defen-
dants relied on the core characteristics of 
the white supremacist movement when they 
organized Unite the Right.”

He then listed those characteristics: racist 
ideologies, the glorification and use of vio-
lence, the separation of public and private 
speech, and strategies to create plausible 
deniability for their actions. 

“They believe violence is a necessary 
course of action, self-defense to prevent ex-
tinction,” said Simi.

James Fields, who drove his Dodge Chal-
lenger into a crowd, tweeted a meme that 
said, “Love your race, stop white genocide.” 
The subtext, said Simi, is that “stopping 
white genocide requires violence.”

Cantwell asked Simi if critical race theo-
ry influenced his work. 

“We’re not going down the road of critical 
race theory,” instructed Judge Norman K. 
Moon, who expressed his exasperation with 
the defendants’ courtroom behavior mul-
tiple times over the course of the week. 

On Monday, Jason Kessler took the stand. 
Kessler, who grew up in Fluvanna and grad-
uated from UVA in 2009, was among the 
rally’s chief organizers. 

Attorney Karen Dunn introduced mul-
tiple exhibits in which Kessler promoted 
Unite the Right as a violent event. 

“I would go to the ends of the earth to 
secure a future for my people,” he said in a 
May 20, 2017, Discord post. “This is war.”

And he texted Spencer: “We’re raising an 
army my liege. For free speech and the crack-
ing of skulls if it comes to it.”

Kessler took aim at other co-defendants. He 
called Spencer a “narcissist and sociopath” and 
said Robert “Azzmador” Ray, who currently is 
on the lam for blowing off document produc-
tion and court orders, was a “scumbag” and “a 
very bad person” that he didn’t want at the 
event, although video from August 12 showed 
Kessler and Ray acting very buddy-buddy.

After Fields plowed into counterprotesters 
on August 12, Kessler sent a text to Cantwell 
inviting him to a meeting that would be lim-
ited to “leaders and essential people only” to 
get their story out.

“I remember we were very panicked and 
shocked by it,” said Kessler.

He messaged Elliott Kline three times that 
they needed to shut down the Discord serv-
er, where many attendees made plans to go 
to the rally.

“People were saying highly inappropriate 
things,” said Kessler. “Specifically, people 
were mocking Heather Heyer. That was my 
concern. I didn’t want Discord to be a plat-
form for these trolls.”

However, that wasn’t what he said in 2017, 
when he tweeted on August 18 that Heyer “was 
a fat disgusting communist,” and on August 
24, “I 100 percent believe Heather Heyer was 
to blame for participating in an armed mob 
blocking traffic during a state of emergency.”

The plaintiffs have presented their last 
witness, and it’s now the defense’s turn to 
present its case.

For more in-depth coverage of the ongoing 
trial, go to c-ville.com, where we’re posting 
longer, daily updates from the courtroom.
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And now we wait
After arguments wrap, jury deliberates in Unite the Right trial 

By Lisa Provence and 
Courteney Stuart

A t press time, jurors were halfway 
through their third day of delib-
erations in Sines v. Kessler, a case 

in which nine plaintiffs have argued that 
more than two dozen organizers of the 
Unite the Right rally conspired to commit 
racially motivated violence. 

The trial began on October 25. The 
plaintiffs rested their case November 15, 
and the latter part of last week saw the 
defendants make their closing arguments. 

Alt-right leader Richard Spencer, who is 
representing himself, was the first Sines v. 
Kessler defendant to present evidence in his 
own defense. He painted a picture of him-
self as an ambitious man who thought 
Unite the Right would be a peaceful event 
that would further elevate his growing 
public profile. 

In a series of text messages entered into 
evidence, Spencer invites a Washington 
Post reporter to Friday’s torchlight march 
to UVA Grounds.

“The notion that I was expecting awful 
activity or malign conspiracy I don’t think 
holds much water,” Spencer said. “I want-
ed to promote myself, and I’m inviting 
what could be said to be a hostile journal-
ist. I wanted him to be there.” 

Spencer also included evidence that he 
did not respond to UTR organizer Jason 
Kessler’s pre-rally text message calling 
Spencer “my liege,” and that he publicly 
called Kessler out for an August 18 tweet 
in which Kessler disparaged car attack vic-
tim Heather Heyer.

“I will no longer associate w/Jason Kes-
sler; no one should,” Spencer tweeted.

On cross-examination, the plaintiffs’ at-
torneys noted that Spencer was already 
facing a different lawsuit at the time of that 
tweet, and suggested it was a “tactical move 
to improve your legal situation.” 

In his closing remarks the next day, 
Spencer said he was scapegoated unfairly. 
He even went so far as to compare himself 
to another radical thinker who was pun-
ished for his ideas: Jesus Christ. And he 
instructed the jury to apply “Newtonian 
justice…the fair, rational, and precise ap-
plication of law.” 

Edward Rebrook, representing the Na-
tional Socialist Movement and its former 
leader Jeff Schoep, began his closing argu-
ment with a meandering story about his 
one-time belief that the assassination of 
JFK was a conspiracy. “We stood on the 
grassy knoll,” Rebrook recalled of a visit to 
Dallas with his late father when Rebrook 
was finally convinced that Lee Harvey Os-
wald acted alone. “Any person with mar-
ginal shooting ability could have done what 
Oswald did. But I wanted to spread the 
blame around.”

He told jurors that in this case, James 
Fields alone is responsible for the injuries 
to plaintiffs. He pointed out that his clients 
did not attend the torch rally on Friday 
night and were not present when Fields 
plowed into a crowd of counterprotesters 
Saturday afternoon, killing Heather Heyer 
and injuring many others. He also offered 
an explanation for why Schoep dropped 
his phone into a toilet three months after 
the lawsuit was filed, making it impossible 
to turn it over for discovery in the case.

“Maybe he’s not that bright. Maybe he’s 
not the criminal mastermind. To believe 
in this conspiracy theory, you’re asked to 
ignore key facts and invent others.”

The creative defense arguments followed 
more than 90 minutes of a systematic clos-
ing by plaintiffs’ attorney Karen Dunn and 
another hour by lead counsel Roberta Ka-
plan. The attorneys covered multiple top-
ics, including evidence of the defendants’ 
racial animus and the injuries suffered by 
each plaintiff. 

Tweet by tweet, Discord post by Discord 
post, Dunn made the case that every one 
of the more than two dozen defendants is 
liable for the physical and emotional harm 
inflicted on the nine plaintiffs.

“The evidence has been overwhelming,” 
said Dunn, who started her presentation 
with a Discord post by Kessler from the 
spring of 2017. She then linked him to 
defendant Elliott Kline, a former leader of 
the Neo-Nazi group Identity Evropa.

“We need to have a battle of Berkeley 
situation in Charlottesville,” Kessler wrote. 

“Fight this shit out.” He was referring to a 
white nationalist rally in Berkeley, Califor-
nia, in April 2017 in which violence erupt-
ed between white nationalists and coun-
terprotesters.

Showing messages the two exchanged, 
Dunn told the jury that Kline and Kessler 

“agreed to plan the battle of Charlottesville 
together.” 

The jury began its deliberations on Fri-
day. Plaintiffs want $7-10 million for those 
Fields struck: Natalie Romero, Marcus 
Martin, Thomas Baker, and Chelsea Al-

varado. They are asking the jury to award 
$3-5 million for the pain and suffering of 
Marissa Blair, who was with her friend 
Heyer when she was struck, then-UVA law 
student Elizabeth Sines, Reverend Seth 
Wispelwey, April Muniz, and then-UVA 
student Devin Willis, who was attacked 
during the August 11 tiki-torch march.

As for punitive damages, attorneys left 
that up to the jury. “What would it take to 
make sure the defendants and co-conspir-
ators never, ever do anything like this 
again?” asked plaintiffs’ counsel Roberta 
Kaplan in closing arguments.

A civil trial verdict is determined by a 
“preponderance of evidence,” not the strict-
er “beyond a reasonable doubt” standard 
in criminal trials. 

Around noon on Monday, jurors asked 
Judge Norman Moon if they can’t reach a 
unanimous decision on the first three 
claims of the suit—that one or more of the 
defendants conspired to commit racially 
motivated violence—”do we still decide 
on claims 4, 5, and 6?” 

Moon replied to the jury, “They must 
continue to try to reach a unanimous deci-
sion on all six counts.”

“I’d be very disappointed if they can’t 
agree on any conspiracy counts,” says at-
torney Deborah Wyatt, who is not associ-
ated with the case.

In claim 4, plaintiffs Natalie Romero and 
Devin Willis, who were assaulted at the 
Thomas Jefferson statue August 11, 2017, 
following a tiki-torch march through UVA 
Grounds, contend that the defendants vio-
lated Virginia’s racial, religious, or ethnic 
harassment or violence statute.

The fifth and sixth claims focus on James 
Fields, who drove into a crowd of counter-
protesters August 12. The claims allege 
assault and battery, and the intentional 
infliction of emotional distress.

Shortly before the unanimous-decision 
question, the jury had asked Moon, ”Are 
words a form of violence [according to 
federal law]?” 

“Well I would firmly say no,” said Spencer. 
“This is a philosophical question. You can 
offer guidelines for answering.”

“I don’t think it’s philosophical,” said 
Moon, who referred the jury to instruction 
#30 on free speech. That says, “The abstract 
advocacy of lawlessness, or mere advocacy 
of the use of force is protected speech.” 
However, the instruction goes on to say 
that if the defendants were engaged in a 
conspiracy to conduct illegal activity, the 
First Amendment does not offer protection.

The trial was supposed to last four weeks, 
and has already gone two days past its 
scheduled end. 

For more in-depth coverage of the ongoing 
trial, go to c-ville.com, where we’re posting 
longer, daily updates from the courtroom.

“They must continue  
to try to reach a  
unanimous decision  
on all six counts.” 
JUDGE NORMAN MOON

Defendant Jason Kessler (center) at the August 2017 Unite the Right rally.
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Payback time
Jury finds Unite the Right organizers liable for $26 million in damages 
By Lisa Provence and 
Courteney Stuart

A fter nearly three days of delibera-
tions, the jury in Sines v. Kessler 
found that the white nationalists 

accused of conspiring to commit racially 
motivated violence at the Unite the Right 
rally are liable for $26 million in damages. 

Despite the high-dollar award, the plain-
tiffs were deprived of complete victory after 
the jury deadlocked on the first two claims 
in the suit, both of which alleged conspira-
cy to commit racially motivated violence in 
violation of a federal law known as the Ku 
Klux Klan Act of 1871. The jury did find the 
defendants liable for conspiracy under Vir-
ginia law.

Following the verdict, attorneys for both 
sides claimed victory.

“Our goal was to come here and to prove 
a conspiracy to do racially motivated vio-
lence, as to each and every defendant, and 
to get damages awarded, compensatory and 
punitive, and we did all those things,” said 
plaintiffs’ attorney Karen Dunn, who deliv-
ered the bulk of the plaintiffs’ closing argu-
ment November 19. 

Dunn emphasized that the jury ruled in 
the plaintiffs’ favor on the third claim in the 
case, conspiracy to commit racially moti-
vated violence in violation of Virginia state 
law. For that claim, the jury awarded $11 mil-
lion in punitive damages. Each of the 12 
individual defendants are on the hook for 
$500,000, and each of the five white nation-
alist groups named in the suit owe $1 million.

“Those numbers were eye-opening,” plain-
tiffs’ lead counsel Roberta Kaplan added. 

James Fields, who drove his car into a 
crowd of counterprotesters on August 12, 
2017, was found liable for $12.5 million in 
punitive damages—$6 million each for 
claims of assault and battery and for inten-
tional infliction of emotional distress.

The nine plaintiffs were awarded a total 
of $1.5 million in compensatory damages. 
Those ranged from over $622,000 to Natalie 
Romero, who was injured in James Fields’ 
car attack on August 12, to zero for the Rev-
erend Seth Wispelwey. 

Attorney Josh Smith, the self-described 
“pro-white advocate” representing defen-
dants Matthew Parrott, Matthew Heimbach, 
and the Traditionalist Worker Party, spun 
the partial verdict as a loss for the plaintiffs.

“I think they expected to waltz through 
and get everything they wanted and more, 
and that they were going to humiliate their 
political opponents. I think it actually 
worked quite the opposite,” said Smith, who 
was interrupted at times by protesters calling 
him out as a Holocaust denier and demand-
ing he leave Charlottesville. 

“I think that at the end, they lost to a few 
pro se defendants, some solo practitioners,” 
said Smith. “I think they underestimated 
their opponents big time.” 

Kaplan denied any loss.
“They weren’t able to reach a verdict on 

the claim before the Thanksgiving holiday,” 
she said of the jury, promising that the plain-
tiffs plan to pursue a verdict on the two 
deadlocked claims.

Attorney James Kolenich, who represent-
ed defendants Jason Kessler, Nathan Damigo, 
and Identity Evropa, showed less bluster in 
his post-trial statements than Smith.

“We’re disappointed in the verdict,” Kole-
nich said. “We think that some of our argu-
ments weren’t considered entirely…how-
ever the jury did put in hard work. We 
respect the verdict and there’s hard work to 
be done.”

The defendants had argued that their 
speech was protected by the First Amend-
ment and that they had acted in self-defense. 

Kolenich and Smith both said they will 
file motions to reduce the damages awarded 
and suggested plaintiffs will have a hard time 
collecting any money at all.

“The defendants in the case are destitute,” 
said Smith. That might mean the plaintiffs 
won’t see any award money.

In the hours after the trial, defendants Rich-
ard Spencer and Kessler both tweeted that they 
intend to appeal the decision. 

“Today’s verdict sends a loud and clear 
message that facts matter, the law matters, 
and that the laws of this country will not 
tolerate the use of violence to deprive racial 
and religious minorities of the basic right 
we all share to live as free and equal citizens,” 
reads a statement from Dunn and Kaplan. 

The trial forced traumatized victims to 
relive their suffering and endure direct 

questioning from pro se defendants Chris-
topher Cantwell and Spencer. 

Plaintiff Natalie Romero, a UVA student in 
2017, was at both the Thomas Jefferson statue 
after the tiki-torch march through UVA 
Grounds and on Fourth Street when Fields 
drove through a crowd of counterprotesters, 
fracturing her skull and scarring her face. 

Her friend and fellow UVA student Devin 
Willis thought he was going to be burned 
alive at the Jefferson statue on August 11.

“I hear it in my nightmares,” Romero said 
during the trial. “I literally hear the same 
cadence to the ‘You will not replace us.’ That 
one was just so terrifying.” 

Romero and Willis were each awarded 
$250,000 in compensatory damages for ra-

“Facts matter, the law 
matters, and that the 
laws of this country 
will not tolerate the 
use of violence to 
deprive racial and 
religious minorities of 
the basic right we all 
share to live as free 
and equal citizens.”  
PLAINTIFFS’ ATTORNEYS ROBERTA 

Plaintiffs’ attorneys declared victory November 24, calling the jury’s $26 million award to their clients “eye-opening.” 

Defendant Richard Spencer leaves the courthouse on the first day of the trial. 
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cial intimidation at the August 11 tiki-torch 
march. Romero was also awarded over 
$370,000 for assault and battery and emo-
tional distress.

Plaintiffs Marcus Martin and then-fiancée 
Marissa Blair joined a celebratory group of 
counterprotesters with Blair’s friend Heath-
er Heyer. Martin was struck by Fields’ car, and 
testified that the attack left lasting physical 
injuries—and cost him his marriage to Blair.

Martin was awarded nearly $260,000 in 
compensatory damages, and Blair was 
awarded $102,000. Fields also struck 
Thomas Baker and Chelsea Alvarado, leav-
ing them with ongoing physical and psy-
chological scars. 

Plaintiffs Elizabeth Sines and April Muniz 
were each awarded $50,000 for intentional 
infliction of emotional distress; Muniz was 
awarded an additional $108,000 in compen-
satory damages for assault and battery.

Twelve individual defendants were found 
liable for a minimum of $500,000 in puni-
tive damages: organizer Kessler, former 
alt-right leader Spencer, Cantwell, Heim-
bach, and Parrott, League of the South 
leaders Michael Hill and Michael Tubbs, 
former National Socialist Movement lead-
er Jeff Schoep, Identity Evropa’s Damigo 
and Elliott Kline, The Daily Stormer’s Rob-
ert “Azzmador” Ray, and car attack driver 
Fields. Five organizations were found liable 
for $1 million each: Vanguard America, 
Traditionalist Worker Party, LOS, Identity 
Evropa, and National Socialist Party.

Fields was represented by an attorney for 
his insurance company. He’s serving multiple 
life sentences for killing  Heyer and injuring 
dozens. Four of the plaintiffs in Sines v. Kes-
sler were struck by his Dodge Challenger.

The lengthy trial pitted a prestigious pro 
bono legal team led by Dunn and Kaplan, 
who represented Edie Windsor in the land-
mark case that struck down laws against 
gay marriage, against a patchwork of low-
er-profile attorneys and pro se defendants. 
Nonprofit Integrity First for America sup-
ported the plaintiffs’ precedent-setting suit, 
and has said it wants to bankrupt the de-
fendants and show that hate doesn’t pay.

Spencer called the suit “financially crip-
pling.” Cantwell’s former attorneys asked 
to be released from representing him after 
he threatened Kaplan. Cantwell is cur-

rently serving 41 months in prison for 
unrelated threats and extortion charges, 
and he pleaded guilty to two counts of 
assault at the Thomas Jefferson statue after 
the tiki-torch march through UVA.

The “Radical Agenda” podcaster made his 
pro se representation into a performance 
that seemed more geared to his followers 
than to convincing the jury he didn’t con-
spire to commit violent acts. He used the 
n-word at least three times in front of the 
jury, and clips of his show were laden with 
racist, profanity-laden calls to violence.

In a Vice documentary of the Unite the 
Right weekend, where Cantwell earned the 

“crying Nazi” moniker after he learned an 
arrest warrant had been issued, he showed 
off the arsenal of firearms he brought to 
Charlottesville.

In stark contrast to his previous loud 
behavior and remarks during proceedings, 
Cantwell remained quiet as he was escort-
ed out of the courtroom in handcuffs to 
go back to jail.

The complaint was filed in October 2017, 
and originally was scheduled for trial in 2019, 
but has been delayed because some defen-
dants flouted orders to produce evidence. A 
judge has granted default judgments against 
seven defendants, including Andrew Anglin, 
the neo-Nazi founder of The Daily Stormer. 
An arrest warrant has been issued for his 
colleague Ray, who has blown off every court 
order and didn’t show up for the trial.

Also earning default judgments are the 
Nationalist Front; the East Coast Knights of 
the Ku Klux Klan; the Fraternal Order of the 
Alt-Knights; the military arm of the Proud 
Boys; FOAK leader Augustus Invictus; and 
the Loyal White Knights of the KKK, who 
protested in Charlottesville in July 2017.

Before dismissing the jury from the trial 
that lasted over four weeks, federal Judge 
Norman Moon thanked them for their ser-
vice and said, “There aren’t any jurors in the 
Western District of Virginia who have en-
dured a case as long as you have.”

Following the jury’s decision, the plain-
tiffs issued a collective written statement. 

“Our single greatest hope is that today’s ver-
dict will encourage others to feel safer rais-
ing our collective voices in the future to 
speak up for human dignity and against 
white supremacy.”

Unite the Right rally organizer Jason Kessler (center) says he will appeal the jury’s verdict.
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Doors open at 6 pm. Music starts 7 pm. 
Concerts take place in The Blackburn Inn’s new  

Conference and Wellness Center in Staunton, Virginia.

Tickets and information at Blackburn-Inn.com
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Birth Sisters of Charlottesville is a women 
of color community based doula collective 

supporting women of color through their  
birth journey and into motherhood.

Thank you for voting for us as a runner 
up for best DOULA OR BIRTHING 
COACH. We’re committed to addressing 
maternal health disparities impacting 
black and brown mothers and babies in 
our community through care, support, 
education and advocacy.

PRENATAL

POSTPARTUM

COMFORT/CARE

LABOR SUPPORT

EDUCATION

RESOURCES

OUR SERVICES

RUNNER-UP

birthsisterscville.org
admin@birthsisterscville.org 

(434) 207-2151
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