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QUOTE OF THE WEEK

“

Dionte Brown has recovered
from a knee injury and is a
starting center ﬁelder for the
Norfolk State University baseball team.

I am just so excited to be here getting my second
dose. I’m glad that our congregants are here today
and also the citizens of Smithﬁeld.

”

— Pastor Melvin Blackwell

— See page 7

Little Zion Baptist Church, talking about vaccine clinic

‘I’m honestly afraid to get out’
Winter for a day

Army officer sues Windsor officers; video goes viral
Winter comes with its own
color palette, captured
beautifully by Sam McAdoo in
his photo of Woodland United
Methodist Church in Windsor.
Last week marked the first
snowfall of the season during
what has been a rather warm
winter.

By Stephen Faleski
Staff Writer

A lawsuit filed April 2 in Norfolk’s federal court claims two
Windsor police officers assaulted
and threatened a person of color
during a traffic stop.
According to the suit, 2nd Lt.
Caron Nazario, an Army Medical
Corps officer of Latinx and African American descent, was in
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accused him of “eluding police”
— owing to his having driven
below the speed limit until he
found a well-lit area to stop: a BP
gas station.
The officers’ body camera
footage shows both exiting their A Virginia State Police investigation is under way into a Windsor Police Department traffic stop that happened in December. During
patrol cars and approaching the stop, two officers held a U.S. Army officer at gunpoint, and one pepper-sprayed and assaulted him. (Submitted Image)
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Surry getting wired
Dominion to join Prince George in rural broadband effort
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Charges filed
in fatal shooting

shooting happened in the 900
block of John Rolfe Drive, but the

Isle of Wight mum
on monument proposal
By Stephen Faleski
Staff Writer

Isle of Wight received a single
proposal during the 30-day window
for museums and organizations
to express interest in taking the
county’s Confederate monument.
But county officials won’t say

who it is — at least, not yet.
The Smithfield Times requested
a copy of the proposal last Friday
and received a response Monday
from Assistant County Administrator Don Robertson, saying that
after checking with the county’s
procurement office, it was “inadvisable to release the proposal”

until the Board of Supervisors
discusses it.
Isle of Wight’s supervisors voted
unanimously Feb. 18 to relocate
the monument, which has stood
outside the county’s government
complex for the past 115 years, but
• See MONUMENT, p. 3

• See CHARGES, p. 3
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Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County, but still
lacks high-speed internet access.
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Lawsuit
• Continued from p. 1
telling him to get out of the
car, which would have required putting at least one
arm back inside the vehicle
to unbuckle his seatbelt.
The exchange continues until Gutierrez, as
shown on his body cam,
tells Nazario “you’re under arrest … you’re being
detained for obstruction
of justice.” Gutierrez then
sprays him with oleoresin capsicum, commonly
known as pepper spray.
Nazario’s lawsuit alleges the officers later made
false statements on their
incident reports to cover up
what they’d done.
According to those reports, when Crocker attempted to unlock and open
the driver’s door, the driver
hit the officer’s hand away,
and still refused to exit the
vehicle, at which time he
was OC sprayed. The driver then reportedly stepped
out of the vehicle, but refused to comply and lay on
the ground, and a “short
struggle” with the officers
ensued.
“In an attempt to get the
driver on the ground, the
driver was actively resisting, Officer Gutierrez delivered knee strikes to try to
gain compliance,” Crocker
writes. “The driver went
down on one knee, however
would not lay flat.”
The suit, however,
claims Nazario had his
hands up and out of the
vehicle the entire time and
“at no time does Lt. Nazario
touch or smack either Gutierrez or Crocker during
this interaction.”
With Nazario in handcuffs, blinded by the OC
spray and in custody, an
emergency medical technician asked if Nazario had
any firearms in the vehicle,
to which he replied he did.
Upon locating the weapon,
Crocker ran Nazario’s identification through his patrol car’s computer system,
which confirmed Nazario’s
driver’s license and concealed carry permit were
both valid. He then checked
the gun’s serial number
to see if it was stolen. It
wasn’t.
“Gutierrez watched this
unfold and failed to stop
Crocker or intervene in
this unlawful search, despite having reasonable
opportunity to do so,” the
suit states.
As Nazario’s vision
begins to return, Gutierrez is heard on Crocker’s
body cam acknowledging
Nazario’s reasons for continuing to drive to the welllit BP.
“I get it,” he says. “The
media spewing race relations between law enforcement and minorities, I get
it,” adding that it “happens
all the time” and that “80%
of the time, it is a minority.”
The incident concludes
with Gutierrez saying to
Nazario, “If you want to
fight and argue … you have
that right as a citizen, if
that’s what you want, we’ll
charge you … If you want

to just chill, let this go, and
no charges filed, we’ll take
the handcuffs off, we’ll get
you a bottle of water … and
sit here until you feel comfortable driving.”
According to Crocker’s
report, Nazario was told
he could be charged with
improper display of license
plates, obstruction of justice with force, misdemeanor elude and assault on a
law enforcement officer or
avoid charges due to his
being active-duty military.
“I did not want to see
Nazario’s career be ruined
by poor judgement (sic),”
Crocker writes. “Nazario
chose not to be charged.”
The suit describes the
body cam and cell phone
footage as “behavior consistent with a disgusting
nationwide trend of law
enforcement officers, who
believing they can operate
with complete impunity,
engage in unprofessional, discourteous, racially biased, dangerous and
sometimes deadly abuses
of authority.”
It further characterizes
Crocker’s and Gutierrez’s
after-the-fact incident reports as containing “near
identical material misstatements of fact” that “ignores
and intentionally omits
material facts of the Defendant’s escalation, use of
firearms, and the threats of
murder within a minute of
pulling Lt. Nazario over.”
The suit asks for $1 million in damages. Nazario’s
lawyer, Jonathan M. Arthur of Thomas H. Roberts
& Associates P.C., said no
court date has been set yet.

Gutierrez fired
Nazario’s lawsuit and
the accompanying video
footage made national
headlines over the weekend, drawing reactions
from local, state and federal officials. On Sunday
evening, Windsor Town
Manager William Saunders
sent an email to several media outlets, including The
Smithfield Times, stating
Gutierrez had been fired
as a result of the incident.
According to that press
release, Gutierrez’s use of
pepper spray had prompted
an internal investigation
“immediately following the
incident,” which concluded that “Windsor Police
Department policy was
not followed,” and resulted
in “disciplinary action,
and department-wide requirements for additional
training” implemented in
January.
“We are saddened for
events like this to cast our
community in a negative
light, Saunders’ press release states. “Rather than
deflect criticism, we have
addressed these matters
with our personnel administratively, we are
reaching out to community stakeholders to engage
in dialogue, and commit
ourselves to additional discussions in the future.”
But Saunders’ press re-

lease gave no specific date
for when Gutierrez was
terminated, nor any indication of whether Crocker
was still employed. That
didn’t sit well with Valerie
Butler, who is president
of Isle of Wight County’s
NAACP chapter, and called
the videos “evident of what
the NAACP has been saying
all along” with regards to
treatment of African Americans by police.
On Monday, she hosted a press conference in
the parking lot of Windsor’s municipal building
in view of the BP gas station where the incident
occurred. There, she and
state Del. Don Scott called
for Crocker’s immediate
termination.
On Tuesday, Saunders
confirmed to the Times that
Windsor’s police department had allowed Gutierrez
to remain employed for
four months following the
incident, only firing him
this Sunday, April 11, after
the video — and Nazario’s
police brutality lawsuit —
made national headlines.
Saunders further confirmed Crocker is still employed by the Windsor Police Department, but didn’t
say why the department
had allowed Gutierrez to
remain on the force four
months after its review
of the body cam footage
during its internal investigation.
“I’m a former naval officer myself, and one of the
things that made me sick
to my stomach was to see
this man in uniform being
disrespected in the manner
and the way that he was
treated,” Scott said.
“It was shameful; it was
embarrassing; it was disgusting. Neither one of
those officers who perpetrated those acts should be
wearing that uniform right
now. They should not be in
this community doing this
type of work.”
Del. Jeff Bourne, who’s
sponsoring a General Assembly bill to end qualified immunity for law enforcement in Virginia, also
spoke at the conference.
According to the American
Bar Association, qualified
immunity shields government employees from liability for their misconduct,
even if they break the law.
Under the doctrine, police
officers can never be sued
for violating someone’s
civil rights, unless they violated “clearly established
law.”
Bourne and Scott admit
ending it will only make
it easier for people like
Nazario to sue officers after-the-fact for misconduct.
To prevent misconduct
from occurring in the first
place, Scott is suggesting
the state consider revising
its Law Enforcement Procedural Guarantees Act.
“Go look at it; it protects
officers when they get in
trouble, when they do something wrong,” Scott said.
“It gives them more due
process than the average

citizen.”
According to Bourne, the
allegedly missing license
plate for which Nazario was
pulled over shouldn’t have
warranted a traffic stop in
the first place per recent
changes to state law.
“We passed a bill in the
summer [of 2020] that made
these types of stops for
minor traffic infractions
illegal and unfortunately it
was too late for Lieutenant
Nazario,” he said.
Butler and other NAACP
officials are asking the public to sign an online petition
asking Gov. Ralph Northam
to call a special session
of the General Assembly
for the purpose of passing
Bourne’s bill. The petition,
available at demandaspecialsession.com, had 1,500
signatures as of the time
of the press conference,
according to Virginia’s
NAACP executive director,
Da’Quan Love.
“Ladies and gentlemen,
the time for statements and
sympathies is over,” Love
said. “We deserve action and
we deserve it right away.”

Calls for
independent
investigations
mount
The incident also drew
the attention of Gov. Ralph
Northam, who, on Sunday,
directed the Virginia State
Police to begin its own
independent investigation
of Windsor’s police department. Northam called the
incident “disturbing” and
said it angered him.
“Our Commonwealth
has done important work
on police reform, but we
must keep working to ensure that Virginians are
safe during interactions
with police, the enforcement of laws is fair and equitable, and people are held
accountable,” the governor
said. “I am inviting Army
medic Lieutenant Caron
Nazario to meet soon — we
must all continue the larger
dialogue about reform in
our country.”
Virginia’s House Democratic Caucus also condemned the department’s
conduct, stating, “The footage of Windsor police officers conducting themselves
in an undeniably unprofessional and unethical manner reflects why Black and
Brown communities fear
and distrust the police,” the
statement read. “Behavior
like this tarnishes the work
of all law enforcement and
undermines efforts to create trust between police
officers and communities.
We call for a full and transparent investigation into
the actions of the officers
involved. No one is above
the law, especially those
sworn to uphold it.”
On Monday, Virginia
Attorney General Mark
Herring announced his
Office of Civil Rights had
requested the department
send over numerous re-

cords, including those concerning the employment
status of the two involved
officers and any other allegations of racial profiling
or police brutality over the
past 10 years.
The Fraternal Order
of Police of Virginia, the
state’s branch of the world’s
largest organization of
sworn law enforcement
officers, “supports a comprehensive investigation
of the Windsor Police stop
of U.S. Army 2nd Lt. Caron
Nazario,” said Virginia
FOP President John H.
Ohrnberger. “The FOP of
Virginia does not condone
excessive use of force in
any way, and that appropriate action should be
taken upon completion of
an investigation.”
“I will state for the record — no deputies from the
Isle of Wight County Sheriff’s Office were present or
in any way involved in this
traffic stop,” said County
Sheriff James R. Clarke Jr.
Primary law enforcement jurisdiction within
Isle of Wight’s two incorporated towns — Smithfield
and Windsor — falls to each
town’s police department,
he said.
“When the matter is
fully investigated, my hope
is that justice and fairness
will prevail,” Clarke added. “The professional men
and women of the Isle of
Wight County Sheriff’s
Office have worked hard to
build positive and constructive relationships with all
who live, work, or visit our
County. We will continue
to conduct ourselves in
a manner that holds the
public faith and trust as a
priority.”
Del. Emily Brewer, the
Republican representative
for Isle of Wight County in
Virginia’s House of Delegates, is also calling for an
investigation — one that
will be “full, transparent,
and unbiased” according
to a statement she made on
Twitter Sunday.
Congressman Bobby
Scott, whose 3rd Congressional District includes Isle
of Wight County, is calling
for a concurrent federal
investigation.
“I was horrified when
I viewed the recently released video footage of the
police treatment of Caron
Nazario, a second lieutenant in the U.S. Army,”
Scott said. “This should
have been a routine traffic
stop and the video speaks
for itself. The release of
this video comes while the
Hampton Roads community is still mourning the
loss of Donovon Lynch who
was killed by officers while
their body worn cameras
were not activated. Both
of these instances should
be investigated by federal
authorities.
“These dangerous and
tragic events highlight why
the House of Representatives passed the George
Floyd Justice In Policing
Act. I urge my Senate colleagues to immediately

pass this legislation and
send it to President Biden’s
desk for signature. It would
be a critical first step in reforming policing in America.”
Lynch was killed the
night of March 26 in Virginia Beach as police responded to two shooting
incidents. Police initially described Lynch as an
“armed citizen,” but Virginia Beach Police Chief
Paul Neudigate later said
his officers found a gun
“in the vicinity” of the
shooting and didn’t have
any evidence it belonged to
Lynch, the Virginian-Pilot
reported. The officer who
killed Lynch was wearing a
body camera, but it wasn’t
activated and investigators
don’t know why.

Future lawsuit
expected?
Saunders deferred any
further comments on behalf of the town until after
Windsor’s Town Council
meeting Tuesday evening,
which had yet to start as of
press deadline.
The council had scheduled a closed session at
the end of the meeting
for a consultation with
legal counsel. The meeting
agenda cites an exemption
from open meeting requirements under state code
2.2-3711.A.7, which states a
closed session for this purpose is allowable when “actual or probable litigation”
would “adversely affect the
negotiating or litigating
posture of the public body”
were it to be discussed in
view of the public.
Nazario’s lawsuit, however, doesn’t name the town
or its police department
as defendants. Instead, it
names Crocker and Gutierrez in their personal capacities.
“There must be some
adverse effect on the Town’s
negotiating or litigating
posture in order for the
exemption to apply,” Alan
Gernhardt, executive director of Virginia’s Freedom
of Information Advisory
Council, confirmed. “It follows that the Town could
not use that exemption to
discuss litigation in which
the Town had no legal interest. However, without
knowing what was actually
discussed, I cannot offer
a definite opinion on this
issue, especially keeping in
mind that the exemption includes probable litigation.”
Probable litigation, he
said, is defined as litigation
that has been specifically
threatened or on which the
public body or its legal counsel has a reasonable basis to
believe will be commenced
by or against a known party.
“A discussion of whether
the Town could have legal
liability if it was added as a
defendant in the suit would
qualify as probable litigation, even though [Nazario]
did not actually file against
the Town at this point,”
Gernhardt said.

Enrollment happening soon for the 2021-2022 School Year!

We would love to share with you all that IWA has to offer on our Touring Tuesdays!
Schedule a tour of our campus on any Tuesday during the month of April.
Contact IWA Admissions Director Joseph Whitley at 757-357-3866 or josephwhitley@iwacademy.com
For more information about IWA visit https://iwacademy.com/plan-a-visit/
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The Regency Society of Virginia was hosted at Bacon’s Castle for Historic Garden Week.

If this isn’t going to positively impact the community
to reduce any other type of taxation … and given
the comments this evening, I don’t know that I support it.

”

— See page 9

—Windsor District Supervisor Joel Acree
about a proposed cigarette tax

WPD chief: Viral video, not
Gutierrez’s actions, led to his firing
Winter for a day

By Stephen Faleski
Staff Writer

The Windsor Police Department’s decision to fire Officer
Joe Gutierrez April 11 — four
months after he held a Black Army

lieutenant at gunpoint during a
traffic stop and pepper-sprayed
him — had more to do with a video
of the incident going viral than the
incident itself, according to Police
Chief Rodney “Dan” Riddle.
The chief held a press confer-

the

ence April 14 — his first public
appearance since the video and
the lawsuit 2nd Lt. Caron Nazario
filed on April 2 made national
headlines.
Riddle said he watched his
officers’ body cam footage of the

Winter comes with its own
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beautifully by Sam McAdoo in
his photo of Woodland United
Methodist Church in Windsor.
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winter.

8 last year — three days after the
incident. That investigation ended Jan. 28, concluding “Windsor
Police Department policy was not
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We would really like to catch up
with the 21st century.

Smithfield High School launches its first eSports team, to
compete state-wide

— Carrollton resident
Judy Morin
By Stephen
Faleski
about the lack of high
internet
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IW
Confederate
monument
QUOTE OF THE WEEK
moving
“
” south

Smithfield, Va. 23431

SMALL SCREEN

his job.
That changed when the video

Within the next 90 days, Isle
of Wight’s Confederate monument will be moving to land in
the southern end of the county
owned by Volpe Boykin.
Isle of Wight County’s Board
of Supervisors voted unanimously April 15 to deed the monument to Boykin and reimburse
him up to $32,500 for the cost
of moving it to land he owns at
28304 Walters Highway.
Boykin and his wife, Jennifer, were the only ones to
submit a proposal during the
state-mandated 30-day window
for museums and organizations
to express an interest in taking
the monument, following the
board’s Feb. 18 vote to relocate
it from outside the county’s
government complex, where it’s
stood for the past 115 years.
Per Boykin’s proposal, he’s
estimating a cost of $25,000 to
disassemble the monument and
re-erect it on his land, plus an
additional $3,000 to $5,000 to
• See MONUMENT, p. 6

Surry getting wired
Dominion to join Prince George in rural broadband effort
By Frederic Lee

the Dominion Energy press
release.
SURRY — Following two
According to a 2018 estigrant awards, every house- mate from the U.S. Census
hold in Surry County will Bureau, the population of
be hooked up to rural broad- Surry County is 6,474, with
band internet through an 2,760 households. Surry resagreement between Prince idents already receive elecGeorge Electric Coopera- tricity from either Prince
tive and Dominion Energy, George Electric Cooperaaccording to officials.
tive or Dominion Energy,
The partnership marks according to Interim Surry
the first time a utility has County Administrator Meworked with a cooperative lissa Rollins.
to expand broadband in“Having worked with
ternet
access
in Virginia,
When
U.S.
Air Force Master
Sgt. Christopher
the stakeholders
over the Reynolds and wife, Anita Reynolds, planned his return home from a four-month
according
to a pressto
release
last few
years
to make
this
deployment
the Middle
East,
they
hoped
to surprise their daughter, Kylie. With help from the board, the cheer staff and
from Dominion Energy.
announcement a reality, I
Kylie’s
10/12U
cheer
teammates,
Smithfield
Specifically, Dominion am incredibly excited for Packers Youth Sports Cheer Commissioner Teyaka Ranson-Booker was able
to has
execute
Reynolds’
entrance.
Energy
agreedMaster
to serve Sgt.
the positive
impact
this will Immediately after the cheer team’s halftime performance, he was escorted
as the
“middle
mile”from
pro- the
have
forzone
the residents
and
onto
the field
end
by Smithfield’s
12U football team, catching Kylie unaware. Reynolds, stationed at Joint
vider by leasing Prince business owners of Surry
Base
Langley-Eustis,
is
shown
being
welcomed
home
by his daughter Kylie and Anita during the halftime performance on
George Electric Coopera- County,” said Del. Emily
Aprilof17
the Luter Brewer,
Sports Complex.
(Michelle
Lee Wiseman photo)
tive some
itsat
broadband
R-64, in a Feb.
20
fiber, extending high-speed press release.
broadband internet to resThe cost of the entire
idents and businesses in
• See WIRED, p. 5
Surry County, according to
Staff writer

A cheer for the HOME team

Budget hearing
speakers seek funding
for history programs
Parts of IW still lack access

Staff photo by Frederic Lee

Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County, but still
lacks high-speed internet access.

By Stephen Faleski
Staff Writer

the county to consider once again
having a department of historic
By Frederic Lee
resources.
Staff writer
In 2014, the county
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With
grant money flowtoward Surry
County
the department anding
negotiated
an

cation Initiative, known as through fiber optic cable — Morin said in an email,
a VATI grant, a few weeks the definition of broadband adding, “We would really
ago. After hearing about — Morin said that she’s left like to catch up with the
Three of the five speakers
the development, Carroll- to rely on spotty, wireless in- 21st century.” Since Carrollwho commented at an April 15
for the implementation of
ton resident Judy Morin ternet provided through her ton is an area of economic
public hearing on Isle of Wight’s
high-speed fiber internet, and some of her neighbors cellular company, Verizon. development, broadband
•
See
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p.
6
some Isle of Wight residents on Waterfront and Dog- Verizon provides internet access shouldn’t be an issue,
proposed 2021-2022 budget asked
Among those
participating Wednesday, April 14, in the Foodbank of Southeastern Virginia and the
are feeling left out.
gett lanes still lack a fiber through a device called a she said.
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and Community
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WPD
• Continued from p. 1
and Nazario’s allegations
of police brutality attracted
the attention of national
media outlets and prominent government officials,
among them Gov. Ralph
Northam, who called for an
independent investigation
of the department by the
Virginia State Police.
“As things continued
to unfold, we got to a point
Sunday where I lost faith
in his ability to continue
to serve the community,”
Riddle said. “Bottom line
is, we’re a small community; we’re 2,600 people. We
know just about everybody
here. That’s why we have
good relationships within
our community … that was
destroyed by the social media posting, the coverage of
it. There was no way, in my
mind, that he could ever engage in this community in
an effective manner beyond
that day.”
Riddle declined to specify what disciplinary actions Gutierrez faced after
the department’s internal
investigation concluded,
calling the matter a “personnel issue.” But he denies his
department has been less
than transparent about the
incident.
“The video was released
to Mr. Nazario’s attorney
in mid-December,” Riddle
said. “There’s been no attempt to hide this or keep
this from anybody. They’ve
had possession of it for well
over four months.”
But one person who said
he hadn’t known of the incident prior to The Virginian-Pilot breaking the story
April 8 is Windsor Town
Councilman Jake Redd.
Redd was present during
the chief’s press conference and also attended the
Town Council meeting the
night before, where Mayor
Glyn Willis — following a
two-hour closed session to
discuss the “performance,
discipline or resignation”
of town employees, made a
statement of support on behalf of the council for Chief
Riddle and Officer Daniel
Crocker, the officer who initiated the Dec. 5 traffic stop
and was also seen on video
pointing his gun at Nazario.
“We as a council fully
support the Windsor Police
Department, and that includes Chief Riddle and Officer Crocker,” Willis said.
Asked why Gutierrez
had been fired — but not
Crocker — Riddle said that
while both officers had been
with the department for
less than a year, Gutierrez
had far more experience in
law enforcement and was
serving as the department’s
training officer. Crocker,
on the other hand, had just
graduated the police academy last October and was
still in his on-the-job training phase.
“If you watch the video
you’ll see there’s several
times in the video where
Officer Crocker makes an
effort to de-escalate that
situation verbally … he
changes his pitch, his tone,
his demeanor,” Riddle said.
“That is somebody right
there who has the makings
of being a policeman.”
“I’ve known Daniel since
he was 14; he’s a lifelong resident of the town of Windsor,” Riddle added. “There
is little doubt in my mind
that with some additional
training and more years
under his belt he will continue to serve this community
well.”
As for Gutierrez being
captured on video telling
Nazario he was “fixin’ to
ride the lightning,” “I take
that, based on my police
career, as a reference to an
electronic control weapon
or a taser,” Riddle said.
Nazario’s lawsuit, however, says there’s another
meaning to the phrase.
“This is a colloquial expression for an execution,
originating from glib reference to execution by the
electric chair,” the lawsuit
states.
In the videos, the officers
give conflicting commands
to Nazario, at times telling
him to keep his hands out
of the window and other

times telling him to get out
of the car, which would have
required putting at least one
arm back inside the vehicle
to unbuckle his seatbelt.
At one point, Nazario tells
the officers he’s “honestly
afraid” to exit his vehicle, to
which Gutierrez responds,
“Yeah, you should be.”
Riddle called Gutierrez’s
“ride the lightning” remark
“inappropriate” and his
“you should be” remark
“inexcusable.”
“That upset me; it made
me mad,” Riddle said.
But he blamed Nazario
for the incident ultimately ending the way it did,
saying there were “certain
actions” the lieutenant took,
such as slowing down but
not stopping and passing
“multiple locations” where
he could have pulled off the
roadway before ultimately
stopping at a well-lit BP
gas station one mile away,
raised “red flags” for the
responding officers based
on their training.
“Those officers initially
reacted relatively well in
my opinion,” Riddle said.
“The use-of-force continuum, escalation of force,
de-escalation of force, they
actually were doing it. They
came out with their firearms. Officer Gutierrez
transferred to his taser and
eventually to his pepper
spray and then went handson, so that’s coming down
the use-of-force continuum.”
“What they missed,
though,” he said, “was the
opportunity to verbally
de-escalate that situation,
to engage Mr. Nazario in
a positive manner and use
language to gain compliance
from him.”
“At the end of the day,
I’m glad that nobody got
hurt,” Riddle said. “I wish
he would have complied a
lot earlier.”
Asked if he felt he owed
Nazario an apology for the
way he was treated, Riddle
replied, “I don’t believe so.”
In addition to the pending investigations of the
department by the state police and Virginia Attorney
General Mark Herring’s Office for Civil Rights, Riddle
confirmed that afternoon
that there is now a federal
investigation pending as
well by the FBI.
Herring, on Monday, issued a press release stating
his office had requested the
department send over numerous records in its search
for a pattern of discriminatory and abusive policing
over the past 10 years.
“I invite them,” Riddle said. “There’s nothing
there, there’s nothing there
for them to find.”
The same day as Riddle’s
press conference, Congressman Bobby Scott, whose 3rd
Congressional District includes Isle of Wight County,
wrote to Attorney General
Merrick Garland, to ask
that the federal Department
of Justice open criminal
and civil rights investigations into Nazario’s traffic
stop, and into the recent
officer-involved shooting of
Donovon Lynch in Virginia
Beach.
“The residents of Hampton Roads deserve transparency, accountability,
and most of all, they deserve the truth about these
incidents,” the congressman wrote. “I have long
supported evidence-based
reforms for local police and
the criminal justice system;
however, I do not believe
an internal review of these
events by local police departments will provide the
answers our community
deserves.”
Lynch was killed the
night of March 26 in Virginia Beach as police responded to two shooting incidents.
Police initially described
Lynch as an “armed citizen,” but Virginia Beach
Police Chief Paul Neudigate
later said his officers found
a gun “in the vicinity” of
the shooting and didn’t have
any evidence it belonged to
Lynch, the Virginian-Pilot
reported. The officer who
killed Lynch was wearing a
body camera, but it wasn’t

activated and investigators
don’t know why.

NAACP responds
Isle of Wight County’s
NAACP chapter reacted to
Riddle’s press conference
remarks by calling for his
immediate resignation.
“We are appalled at some
of the statements made by
the Town officials as well as
the Chief of Police,” said Isle
of Wight NAACP President
Valerie Butler.
Butler had previously
called for Crocker’s firing
when the NAACP held its
own press conference April
12 in the parking lot outside
Windsor’s municipal office
in view of the BP gas station where the traffic stop
occurred.
On April 16, Butler’s
NAACP chapter sent a formal letter to town officials
detailing their reasons for
continuing to call for the
resignation or firing of
Crocker and Riddle. State
Sen. L. Louise Lucas and
state Del. Emily Brewer,
whose districts include Isle
of Wight County, are copied
on the correspondence.
“Officer Crocker ‘immediately’ escalated this
situation by radioing to the
dispatcher that this was a
‘high-risk traffic stop’ and
that the driver was ‘eluding
police’; only to later admit
in a written report that Lt.
Nazario was traveling at a
low rate of speed,” Butler
writes.
She then states Crocker
further escalated the situation by drawing his gun
and standing by idly as
Gutierrez taunts Nazario
and pepper-sprays him,
and would later join in with
Gutierrez in using “unnecessary physical force.”
“If this brief summary of
the facts does not constitute
immediate grounds for termination,” Butler writes,
“Then we just ask the Town
of Windsor and its officials,
what does?”
Throughout the process,
Riddle has been “complicit
in this entire situation,”
Butler writes.
During his press conference, Riddle “admitted the
only reason he terminated
Officer Gutierrez was due
to the video going viral,”
Butler writes. “This leads
our community to wonder
if any disciplinary actions
that were taken against the
officers on January 28, 2021,
as originally stated by the
Chief of Police.”
“Instead of taking full
responsibility for the actions of these officers — as
a leader should — Chief
Riddle chooses to invoke
favoritism by letting the
community know of his
longtime personal ties with
Officer Crocker,” Butler
writes.
“Many African Americans and other allies have
lost complete confidence
in the Town of Windsor
and the Police Department
due to their handling of
this case,” Butler writes.
“For the aforementioned
reasons and many others,
we are immediately calling
for the resignations or terminations of Chief Rodney
Riddle and Officer Daniel
Crocker.”
“The nation is watching
as this situation unfolds,”
she adds. “Let us be abundantly clear, this Chapter
of the NAACP will not stand
by ‘idly’ as oppression and
injustice occur to Army
Lt. Caron Nazario and the
Citizens of Windsor.”
The letter concludes by
requesting the release of
the police department’s
newly-implemented January 2021 department-wide
training manual, a timeline
for implementing a citizens
review board and the hiring
of an active-duty African
American patrol officer.
It is signed by Butler
and Brandon Randleman,
advocacy advisor to the Isle
of Wight NAACP.

Area residents
condemn, applaud
Windsor police

A group of Black Lives
Matter protesters organized outside the Windsor Town Center roughly
an hour before the Town
Council’s scheduled meeting the evening of April
13, and more than a dozen
speakers — Black and white
— addressed the council
members during the meeting’s open session. Japharii Jones, leader of Black
Lives Matter 757, called for
criminal charges against
Gutierrez.
Paraphrasing the Rev.
Dr. Martin Luther King
Jr., Jones said his purpose
in protesting outside the
Windsor Town Center prior
to the meeting was to let
“the entire 757 know that
an injustice anywhere is an
injustice everywhere.”
Riddle, who typically
attends each Town Council
meeting to present his departmental report, was absent that evening. Neither
were any other Windsor
police officers present — a
fact that didn’t go unnoticed
by citizens’ time speaker
Judy Dempsey.
Dempsey, an Air Force
veteran, lives in Windsor
with her husband, Clarence. She said watching
the body cam footage of
Nazario’s interaction with
officers Daniel Crocker and
Joe Gutierrez made her
“ashamed of the town” she
has grown to love.
“Where’s Windsor’s
police department?” she
asked. “I know Riddle. I
taught Riddle’s kids … but
is there anybody here tonight to answer any of our
questions?”
“I think that first step
[firing Gutierrez] was only
taken because we went viral
and there was a lot of public
pressure,” said Amanda
McKinney of Zuni, who
joined in Jones’ BLM protest before the meeting.
“Much more needs to be
done. I think the chief needs
to be fired and the other
officer as well.”
“What happened was awful, but not representative of
all of us,” she added.
“There is a culture of
systemic racism that has
taken hold of this county,”
said citizens’ time speaker
Rev. W.L. Williams.
But not every speaker
was of a similar mindset.
Volpe Boykin, who leads
the Southern and Central
Isle of Wight County Citizens Group, said the group
wished to “express its support for the town of Windsor police department and
Town Council.”
“We agree with and support the actions they have
taken in reference to the
Dec. 5, 2020 incident involving Office Joe Gutierrez and
Daniel Crocker. We expect
the town of Windsor to continue its support for Officer
Daniel Crocker unless it’s
proven through due process
that he intentionally acted
improperly.”
“I don’t care who you are,
if you have never done that
job you cannot know what
it’s like to do it,” Boykin
added.
“We weren’t there; we
don’t know the whole story,” said Chris Wingard,
another citizens group
member. “I can’t put myself in that position … but
I do encourage you to support Officer Crocker just
in having that chance to go
through due process … If
he’s found guilty, so be it.
But if not, then we need to
accept that as well.”
Butler also spoke during
citizens’ time, stating she
was “disappointed” to hear
Wingard’s and Boykin’s
remarks.
“I cannot understand
how any organization can
condone the actions that
we’ve seen on that video …
it was a simple traffic stop
but yet the police officers
got out of their cars with
their guns drawn,” she said.
“You could not know how
I feel as a Black American
unless you’ve walked in my
shoes and experienced some
of the things that we’ve
experienced … If a police
officer is that uncomfortable patrolling the street

then as Volpe Boykin said,
no I don’t know how they
feel, but they are sworn
to protect and serve our
community, and if they’re
not comfortable with that
capacity then they need to
choose another profession.”
At the end of the meeting,
Willis outlined a five-point
action plan to guide the
town’s future responses to
the continued fallout from
the incident, which includes
full cooperation with the
state police investigation.
He also pledged that the
town would post the body
cam videos and all answers
to Freedom of Information
Act requests concerning
the incident on its website,
and schedule weekly council work sessions every
Tuesday to engage the community.
The body cam videos
are now live on the town’s
YouTube channel, accessible via the town’s website:
https://www.windsor-va.
gov/page/police-stop-december-5,-2020-(nazario)/.

Same car, same town,
two different police
reactions
The town also released
body camera footage of a
traffic stop involving Army
2nd Lt. Caron Nazario that
occurred about a month
prior to the one that’s gone
viral.
On Nov. 7 last year, a
different officer stopped
Nazario in the parking lot
of Windsor’s Food Lion, telling Nazario that his radar
had detected the lieutenant
doing 54 miles per hour in a
35 mph zone.
Aside from the alleged
speeding, the circumstances
surrounding both traffic
stops are nearly identical.
In both situations, officers report they are following an SUV with no visible
rear license plate displayed
that doesn’t immediately
pull over. Nazario is wearing his Army uniform both
times.
On Nov. 7, Nazario is
heading east on Route 460
at dawn, and eventually
stops at Food Lion. On Dec.
5, he’s heading west after
dark, and stops at a BP gas
station on the opposite side
of the highway.
Other than that, the only
real difference is the ways
the officers react.
The same “red flags”
Riddle referenced when
defending his officers —
no visible plates, tinted
windows, driving a ways
before stopping — appear
to be present in this video
as well, only that time the

officer doesn’t pull his gun
immediately upon exiting
his patrol car.
Instead, a polite exchange follows, in stark
contrast to the Dec. 5 interaction. The officer calmly
asks Nazario for his license
and registration. Nazario
tells him he purchased his
car in New York, and says
Virginia’s Department of
Motor Vehicles has been
“backed up” in issuing him
permanent plates.
Nazario then asks to
be let off with a warning,
which the officer declines,
telling Nazario he’d been
doing only one mile below
the standard for reckless
driving by speed.
Nazario has a court date
of May 12 in Isle of Wight
County General District
Court to answer the speeding charge, according to
court records.
Nazario is suing Crocker
and Gutierrez personally for
at least $1 million in federal
court. His lawyer, Jonathan
Arthur, blames COVID-19
protocols for the delay in
Nazario being issued permanent plates.
He says the dealer — not
Nazario — was the one to
affix the temporary plate to
the upper right-hand corner
of Nazario’s rear window.
According to Jessica
Cowardin, spokeswoman
for the DMV, Virginia dealers typically issue temporary license plates for 30
days, but state law allows
dealers to request an extension of up to 90 days under
certain conditions.
“We cannot speak to New
York’s processes and procedures for the issuance of
temporary license plates,”
but the turnaround time
for receiving permanent
Virginia plates can vary,
depending on whether a
driver has made an in-person appointment at one of
the DMV’s customer service
centers or applied for new
plates by mail or at one of
the DMV’s partner offices,
Cowardin said.
“Customers who apply
for a title and registration at
a customer service center or
DMV Select typically leave
with their paperwork and
permanent license plates
the same day,” she said.
The town first uploaded
the video of the Nov. 7 incident last week, but then took
it down and uploaded an
edited version. According
to Town Manager William
Saunders, the first video
was taken down once he
realized there were portions that included some of
Nazario’s personal information, including his home
address and driver’s license
number.
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Windsor PD to get implicit bias training
By Stephen Faleski

Staff Writer

Officials in Windsor are hoping additional training of its police force will help the town avoid
future situations like the one last

December where two officers held
Army lieutenant Caron Nazario
at gunpoint and pepper-sprayed
him.
According to a memorandum
from Police Chief Rodney “Dan”
Riddle, all Windsor police officers

must, by April 30, complete a fourhour online course on implicit
bias — the idea that people can act
on prejudices without intending
to do so.
The Virginia Association of
Chiefs of Police developed the

training, which is available to all strategies — also at no cost save
Winter for a day
Virginia law enforcement officers for travel expenses, which the
Winter Prescomes department
with its own
free of charge. Command
hopes to cover by
c o l otraining
r p a l e t tinviting
e , c a p tother
u r e dlaw enforcement
ence, a Georgia-based
beautifully by Sam McAdoo in
company, has also agreed
to come agencies to participate for a fee.
his photo of Woodland United
to Windsor May 26 and
27 to train
Methodist
Church in Windsor.
the department on Last
de-escalation
week marked the first
• See TRAINING, p. 7
snowfall of the season during
what has been a rather warm
winter.

Wombwell
the House negotiations end
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Windsor
Town Center
agreement
revised again
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By Stephen
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INSIDE THIS WEEK

SMALL SCREEN

The Packers varsity
boys basketball team
wins the first round of
playoffs.

QUOTE OF THE WEEK

Windsor’s Town Council on

“

We would really like April
to catch
up signed off on a draft
20 again
with the 21st century.
memorandum of understanding

Smithfield High School launches its first eSports team, to
compete state-wide

”

with Isle of Wight County governing shared use and funding of the
about the lack of high speed internet
— See page 9
— See page 11
Windsor
Town
See story
pageCenter.
1
The council had approved an
earlier draft of the agreement
during a special called meeting
April 5. The town had been anticipating final approval of the
document at the county’s April
15 Board of Supervisors meeting,
but instead of signing it, the supervisors sent the document back
to the town with some last-minute
requested changes.
By Frederic Lee
the Dominion Energy press
Though County Attorney BobStaff writer
release.
by Jones had himself written the
SURRY — Following two
According to a 2018 estigrant awards, every house- mate from the U.S. Census
April 5 version Windsor previoushold in Surry County will Bureau, the population of
ly signed, he admitted at the April
The
circa-1840s
Wombwell
House
may
be
in
danger
after
negotiations
be hooked up to rural broad- Surry County is 6,474, with
15 board meeting that he had sent
between the Isle of Wight County Historical Society and the town of
band internet through an 2,760 households. Surry resthe document to Town Council beagreement between Prince idents already receive elecSmithfield ended. (Stephen Faleski/The Smithfield Times)
George Electric Coopera- tricity from either Prince
fore board members had vetted it.
tive and Dominion Energy, George Electric CooperaThe April 5 version had stated
By
Stephen
Faleski
Westside
Elementary
School
historical
society’s
request
last
“We
understand
the
Town
according to officials.
tive or Dominion Energy,
Staff
Writer
any capital repairs or replacethe Luter
week when Historical Society Council positions and respect
The partnership marks according and
to Interim
SurrySports Complex
ments over $5,000 would be shared
the first time a utility has County Administrator
Meinto its headquarters.
As of President Carolyn Keen sent your decisions,” she writes.
worked
with
a cooperative
lissa Rollins.
by both parties on an equal basis,
The
Isle
of Wight County
March, the proposed memoran- a letter to Smithfield Mayor
But neither the town nor the
to expand broadband in“Having worked with
with the town carrying operHistorical
Society’s
negotiations
dum
of
understanding
would
Carter
Williams
stating
she
historical
society
has
gone
on
ternet access in Virginia, the stakeholders over the
ational costs such as utilities,
with
the
town
of
Smithfield
to
havetoleased
the property to the and her fellow members were record as to the sticking point
according to a press release last few years
make this
insurance, refuse and recycling,
from
Dominion
Energy. Wombwell
lease
the circa-1840s
announcement
a reality
, I
historical
society
for $1 a year “disappointed” that they were that caused the negotiations to
Specifically,
Dominion
am incredibly
excited
for
cleaning and minor repairs and
House
have fallen
through.
for the
next 20
years.
unable to negotiate a mutually end. Keen issued a press release
Energy has agreed to serve the positive impact this will
maintenance. Several supervisors
The society had hoped to
According
to
Town
Manager
beneficial
partnership
with
the
on
behalf
of
the
historical
socias the “middle mile” pro- have for the residents
and
convert
the
town-owned
cottage
Michael
Stallings,
the
end
to
town
to
preserve
the
Wombwell
vider by leasing Prince business owners of Surry
• See AGREEMENT, p. 7
• See WOMBWELL, p. 7
George
Electric
Cooperalocated
on Main
Street between
County,” said
Del. Emily
the negotiations
came at the house for future generations.
— Carrollton resident Judy Morin

Surry getting wired
Dominion to join Prince George in rural broadband effort

tive some of its broadband
fiber, extending high-speed
broadband internet to residents and businesses in
Surry County, according to

Brewer, R-64, in a Feb. 20
press release.
The cost of the entire

McCray to lead Camp
during transition

• See WIRED, p. 5

Staff photo by Frederic Lee

Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County, but still
By Tracy Agnew
lacks high-speed internet access.

Editor

Parts of IW still lack access

A longtime veteran of the
education field has stepped in
interimfiber
president
at —
Camp
By Frederic Lee
cation Initiative, known asas through
optic cable
Morin said in an email,
Staff writer
a VATI grant, a few weeksCommunity
the definition
of broadband
adding, “We would really
College
following
With grant money flow- ago. After hearing about — Morin said that she’s left like to catch up with the
the departure of the prior college
ing toward Surry County the development, Carroll- to rely on spotty, wireless in- 21st century.” Since Carrollfor the implementation of
ton resident Judy Morinpresident.
ternet provided through her ton is an area of economic
Dr. Daniel
Lufkin
left earlier
high-speed fiber internet, and some of her neighbors cellular
company
, Verizon.
development, broadband
some Isle of Wight residents on Waterfront and Dog-this
Verizon
internet
access shouldn’t be an issue,
monthprovides
to assume
leadership
are feeling left out.
a County
device called
a she
gett lanes still lack a fiberof through
Tarrant
College
— said.
Left without reliable in- broadband connection to “MiFi,” a router that acts as
Doggett Lane resident
South
Campus
in hotspot.
Fort Worth,
ternet, that is.
their home.
a mobile,
wireless
Jim Henderson, who inSoybeans are one of Isle of Wight County’s
Surry County was awardIn cannot
his place
Dr. Corey
Like others in the areaTexas.
“We
use is
Netflix,
stalled a satellite through
main cash crops.
ed a $2.2 million grant from without access to high-McCray.
stream movies, or have an Exede Viasat internet said
the Virginia Telecommuni- speed internet distributed Alexa, Google Home, etc.,”
• See ACCESS, p. 5
“I’m happy to be back and
working in this area,” McCray
said. “It very much feels like I’ve
McCray
education.
been able to come back home.”
He then made the leap to the
McCray is a U.S. Navy veteran
ByFrederic
Stephen
Faleski
roughly $28.2 million, with Rollins, this source of revenue
By
Lee
who taught and coached at Lake- state’s community college sysBy Frederic
Isle of Wight rent tuition cost for an out- School currently opens at
Staffwriter
Writer
Ag ent Livvy
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Staff
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tem,
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for the
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of-county
student
to attend
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after
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Officials
with
Isle
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Jim
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the
Isle
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Wight
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Public
3:50
p.m.
planting
that
particular
County
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areisfeelSurry
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proposing a corporation taxes Wight
— mostly
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fi- nearlyservice.
Countyating
Schools
would be
Schools,
to Isle
Thor
nton’s at Tidewater
tiveinvice
president
Foraccording
15 years after
that, heCosts
ing the pinch as the trade crop — a top commodity
are taking
to create
6-cent
realChina
estatewages
tax increase
in offrom
cost neutral
if and
fees a
for each of Wight County Public budget proposal for the
Dominion’s
Surry
nucle-stepsnances
equivalent
to two
in Isle
Wight
— by
war
with
was director of the Pruden Cen- Community College. Next came
a paid preschool
at Wind- child are set at $4,000 each. Schools Spokesperson Lynn p r e s c h o o l a m o u n t t o
Among
itsputting
2021-2022
on,
thebudget.
value of local far mers.
ar power
plant. According
to
opportunity
to work for the
Suffolk’s and Isle of Wight’s
sor Elementary School at
Thornton said that heter,Briggs.
$91,950an
— $61,470
for a pregrow edible
soybeans
in its budget
cross- farmers
The draft
totals that
County
Administrator
Melissa
•his
Seeadministrative
TAX, p. 8
the
onset
of
the
2020-2021
cooperative
program
for
career
and
The
preschool
would
school
teacher
and
$30,480
soybeans,
Preisser
said
hairs.
school year, to serve the team were still battingand
operate
on education
the same days
for an instructional as• See CAMP, p. 8
technical
and adult
That being said, Isle that production is prob-

Farmers feeling
Surry proposes
tax increase
effects
of tariffs6-cent
Windsor
High to start preschool

of Wight County Virginia
Cooperative Extension

ably unaffected, and may
have possibly increased
a little.
China eased up on
some soybean tariffs with-

needs of that area of the around exact numbers for as Windsor Elementary sistant — and revenues
county due to the closure the cost of tuition, but if School — summers off, that based on a $4,000 annual
of a private preschool.
it’s set at $4,000 a year and is — and open to four-year tuition with 18 pupils
The annual cost for a 18 students enter the pre- olds, according to Isle of equals $72,000.
preschool teacher and an school, the revenue would Wight County spokesperson
Windsor High School
9-5
| 228
Main
St. Smithfield
To subscribe
or report a delivery
AWARD
assistant
comes
to almost
Lynn Briggs.
Principal Laura Sullivan
almost outweigh the costs.
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Looking up
Joe Lupton took these two “high in the sky” photos
recently while testing out a new lens for his camera.
One is the town of Smithfield’s newly painted water
tower. The other is, as Lupton put it, “not a pig in a
poke, but a pig on a rooftop.” (Submitted Photos)

Training
• Continued from p. 1
The chief is also proposing to revamp the department’s hiring panel to one
composed of two Windsor
police officers, two town
residents and one member
of Town Council. Previously, the entire department
of seven officers served
as the interview panel for
prospective hires.
On April 20, Windsor’s
Town Council held the first
of its promised weekly community engagement work
sessions. There, Riddle
briefed the council on his
plans, and two other reforms he’s considering,

which — if approved — will
cost town tax dollars.
The first involves revamping the police department’s policies and procedures. To do this, Riddle
proposes contracting with
Lexipol LLC, a Texas company founded by public
safety experts that helps
law enforcement departments check their policies
against the latest changes
to state and federal law.
Currently, it’s a very
tedious process, Riddle said
— one which to date has
involved his calling other
chiefs and asking what

their policies are.
“It’s a struggle when you
have a small staff and a very
limited budget,” he said.
And those policies are often written for much larger
departments than Windsor.
“Each agency is very
specific, and they work to
what the needs are in their
communities,” Riddle said.
Funding the proposal
would involve appropriating $25,748.79 from the
town’s unallocated fund
balance, but the council
took no action on the matter
that evening.
Riddle also proposes the

town invest in speed measurement devices to place
along Route 460, which
wouldn’t replace the need
for officers to pull people
over but could decrease the
number of officer-motorist
encounters. The chief’s
memo doesn’t list a price
for these devices.
“The town has a reputation as a speed trap,” Riddle
acknowledged, but said
he’s “never seen any bias”
in how his officers enforce
Route 460’s 35 mile-per-hour
limit through town.

Wombwell
• Continued from p. 1
ety the morning of April
26, which reiterates the
remarks she had made in
her letter to Williams.
From November 2019
through January 2021, the
historical society had a
contract with the town
to study the feasibility of
converting the home into
the group’s headquarters,
which granted members
access to the property in
hopes of eventually securing a long-term lease. The
society, according to its
November 2020 newsletter,
had done everything required in that contract except for securing donations
and grants for restoration
by the Jan. 31 deadline.
During that time, the
historical society has devoted funds and volunteer
hours to research and stabilize the historic house,
Keen’s press release states,
which included working
with a descendent of the
home’s builder, Dr. Jordan
Wombwell.
As of March, the draft
long-term lease agreement
had required the historical
society to provide proof of
cash to cover the first year
of repairs and carry a $2
million liability insurance
policy per concerns Town
Council members had expressed in February.
The historic home’s fate
has been a local point of
controversy for the past few

years. In 2016, the town had
put the house on the market
for $1 to anyone willing
to relocate it at his or her
own expense. When that
failed to attract a buyer,
Smithfield’s Town Council
voted in early 2018 to let
the town’s volunteer fire
department burn it down
for a training exercise.
Town Council members
had argued at the time that
the house’s proximity to the
new sports complex was a
hazard to children playing
nearby, but six months
later, voted to delay demolition until 2019 — at which
time the historical society
expressed an interest in
converting the house into
its headquarters.
Now that those negotiations have fallen through,
the home’s fate is once
again uncertain.
According to Historic
Isle of Wight by Helen Haverty King, the house is an
example of the Tidewater
cottage, an architectural
form dating to the mid-19th
century in the mid-Atlantic
region. A 2018 letter from
Virginia Department of
Historic Resources senior
architectural historian
Marc C. Wagner, whom
Keen quotes in her press
release, also makes a case
for the home’s restoration.
Wagner describes the
house as presenting “a
great opportunity for the

Agreement
• Continued from p. 1
said they felt $5,000 was
too low, and the revised
agreement now specifies a
minimum of $25,000 for cost
sharing.
At the town’s request,
the revised MOU now includes the word “routine”
before “cleaning,” to ensure
the county remains bound
by the requirement of cleaning up after their use of the
facility. Per the agreement,
the county may use the
facility free of charge for
county-sponsored events
serving the central and
southern regions of the
county, and for governmental meetings.
At the county’s request,
the revised MOU also reinstates a provision requiring
any such cost sharing for
projects above that threshold to be agreed to by both
parties via a separate agreement. Board of Supervisors
Chairman Dick Grice had

Town to promote creative ciety would be given access
and adaptive reuses of to one of the front rooms
buildings and set a solid for its meetings and a back
example for community room with existing rolling
shelves to house its records.
preservation.”
Whether that, in lieu of
“The Virginia Department of Historic Resourc- the Wombwell house, will
es strongly endorses the become the group’s headpreservation of Wombwell quarters is a matter still to
House, and we hope the be determined, according to
Town of Smithfield under- Assistant County Administakes careful consideration trator Don Robertson.
of its stewardship of the
historic property,” Wagner
writes.
He also believes construction of the house may
have begun prior to the
generally accepted 1840s
date, possibly up to 20 years
earlier, according to the
Funding the Right Transportation Projects
historical society’s newsFunding the Right Transportation Projects
letter.
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April 22
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the historical society on a April 22
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previously asked that this
provision be taken out so
that only one signed agreement be needed to authorize
funding for the replacement
of the Town Center’s roof.
But a separate agreement won’t once again be
needed to move forward
with that specific project,
as County Administrator
Randy Keaton — according
to Windsor Town Manager
William Saunders — has
agreed these negotiations
have already occurred over
the past few months.
The board already signaled a willingness to work
with the town to jointly
fund the roof project Nov.
5 last year.
According to a report by
Alpha Corporation, there
are 2,000 square feet of wet
insulation beneath the
70-year-old roof and large
areas of repair where gravel has been swept away,
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contact the Virginia Department of Transportation’s Title VI Compliance Officer at 804-786at no interest.
2730 or the Virginia Department of Rail and Public Transportation’s Title VI Compliance
The Commonwealth is committed
to ensuring that
no person
is excluded
from participation in, or denied the benefits of, its service
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Compliance Officer at 804-786-2730 or the Virginia Department of Rail and Public Transportation’s Title VI Compliance Officer
4440 (TTY users call 711).

THE

SMITHFIELD TIMES
SERVING ISLE OF WIGHT AND SURRY COUNTIES SINCE 1920

Volume 102 Number 19

Wednesday, May 5, 2021

75 cents

www.SmithfieldTimes.com

Smithfield, Va. 23430

SECOND FRONT

QUOTE OF THE WEEK

“

Three sets of sisters graced the
court in Windsor High School’s
volleyball program this year.—
See page 9

I’m just glad I did reach out to people, instead of
sitting around stressing myself out about it. Even
with everything going on in the world today, there
are still good people out there.

”

— Adriene Liggins

About her daughter’s school debt being resolved
so she can participate in graduation

Mallory Scott hearing set for May 11
By Stephen Faleski
Staff Writer

Smithfield’s Planning Commission will hold a public hearing
May 11 on a revised plan to devel-

op the Mallory Scott Farm. This
will be at 6:30 p.m. in the Smithfield Center at 220 N. Church St.
A previous proposal that went
before the commission for a
public hearing last fall showed

1,106 residential units, drawing
numerous speakers in opposition who argued the buildout
would negatively impact Smithfield’s small-town character and
strain the already crowded public

Winter
a107
day
schools on Isle of Wight
County’s for
clude
townhomes, 198 duplexnorthern end.
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dies in
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Cole recognized as Citizen of the Year
Staff Report
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A long-delayed ceremony
finally took place recently as
Mary Cole was honored as
Staff Report
the 2019 Citizen of the Year.
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Surry getting wired
Photo)

Vaccinations in Western Tidewater

Dominion to join Prince George in rural broadband effort
SURRY — Following two
grant awards, every household in Surry County will
be hooked up to rural broadband internet through an
agreement between Prince
George Electric Cooperative and Dominion Energy,
according to officials.
The partnership marks
the first time a utility has
worked with a cooperative
to expand broadband internet access in Virginia,
according to a press release
from Dominion Energy.
Specifically, Dominion
Energy has agreed to serve
as the “middle mile” provider by leasing Prince
George
Electric
CooperaBy Stephen
Faleski
tive
of its broadband
Staffsome
Writer
fiber, extending high-speed
broadband internet to resA federal
judge oninApril 27
idents
and businesses
Surry
County
, accordingofficer
to
granted
ex-Windsor
Joe

NAACP organizes petition,
march in support of Nazario

Gutierrez an additional two weeks
to respond to Army 2nd Lt. Caron
Nazario’s lawsuit accusing him

is named as a co-defendant in
Nazario’s suit.
According to Gutierrez’s attor-

• See WIRED, p. 5

• See LAWSUIT, p. 8
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the Dominion Energy press
release.
According to a 2018 estimate from the U.S. Census
Bureau, the population of
Surry County is 6,474, with
2,760 households. Surry residents already receive electricity from either Prince
George Electric Cooperative or Dominion Energy,
according to Interim Surry
County Administrator Melissa Rollins.
“Having worked with
the stakeholders over the
last few years to make this
announcement a reality, I
am incredibly excited for
the positive impact this will
have for the residents and
business owners of Surry
County,” of
said
Del.brutality.
Emily
police
The following
Brewer, R-64,
Feb. 20
day, in
thea court
granted the same
press release.
for of
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Daniel Crocker, who
The cost
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Gutierrez, Crocker
granted extra time
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Carrollton resident Judy Morin
lives in a rapidly developing area of Isle of Wight County, but still
lacks high-speed internet access.

COVID-19 outbreak
Parts of IW still lack access
reported at Riverside
0.0%

By Frederic Lee
Staff writer

With grant money flow-

By Stephen Faleski

cation Initiative, known as
a VATI grant, a few weeks
ago. After hearing about
the development, Carrollton resident Judy Morin
and some of her neighbors
on Waterfront and Doggett lanes still lack a fiber
broadband connection to
their home.
Like others in the area
without access to highspeed internet distributed

through fiber optic cable —
the definition of broadband
— Morin said that she’s left
to rely on spotty, wireless internet provided through her
cellular company, Verizon.
Verizon provides internet
through a device called a
“MiFi,” a router that acts as
a mobile, wireless hotspot.
“We cannot use Netflix,
stream movies, or have an
Alexa, Google Home, etc.,”

Morin said in an email,
adding, “We would really
like to catch up with the
21st century.” Since Carrollton is an area of economic
development, broadband
access shouldn’t be an issue,
she said.
Doggett Lane resident
Jim Henderson, who installed a satellite through
Exede Viasat internet said
• See ACCESS,
5
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Photo of the Week
Jeanette Simmons captured this photo of a field of buttercups at Windsor Castle Park recently.

Lawsuit
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• Continued from p. 1
ney, John B. Mumford of
the firm Hancock, Daniel
& Johnson P.C., a delay is
needed to answer the numerous allegations — 51 in
total — made in the suit’s
statement of facts. As such,
the original April 30 deadline for Gutierrez to file a
written response has now
been extended to May 15.
Crocker has until May 18.
The lawsuit contends
Nazario, who is of Black
and Latinx descent, had
been driving down Route
460 through Windsor the
evening of Dec. 5, 2020,
when Crocker and Gutierrez stopped him allegedly
for not having a rear license
plate. A temporary New
York tag was affixed inside
the vehicle’s rear window,
but the officers claimed
they didn’t see it and accused him of “eluding police” — owing to his having
driven roughly a mile to a
well-lit BP gas station after
he saw the flashing blue
lights on their patrol cars.
The officers’ body camera
footage shows both exiting
their patrol cars with guns
drawn, and a heated verbal
exchange, with Gutierrez
eventually pepper-spraying
the lieutenant and forcing
him out of his vehicle and
onto the ground.
Crocker has retained
representation by Anne C.
Lahren of the firm Pender
& Coward P.C.
Windsor Police Chief
Rodney “Dan” Riddle fired
Gutierrez April 11, a decision he said during an April
14 press conference had
more to do with the video
footage of the traffic stop
going viral than Gutierrez’s
actions themselves. Crocker, whom the chief said he’s
known since the officer was
a teenager, remains on the
force.
Windsor’s Town Council
has issued a public statement of support for Riddle

and Crocker, though state
and local NAACP leaders
continue to call for the officers’ ouster.
On April 28, the NAACP
launched a website where
people can sign a petition
to Windsor’s Town Council
demanding the resignation
or termination of Riddle
and Crocker.
They’ve also now taken
their campaign in support
of Nazario on the road to
Petersburg, where a march
took place on the campus of
Virginia State University,
Nazario’s alma mater.
It began at 4 p.m. April 29
in the parking lot of Rogers
Stadium and proceeded
through the university’s
campus to Virginia Hall,
where local leaders made
speeches.
“Like Lt. Nazario, a
graduate of Virginia State
University, many young
African American students
who often come through
Windsor while traveling
along Route 460 have had
similar horrific experiences with the police during
traffic stops,” states Valerie
Butler, president of Isle of
Wight County’s NAACP
chapter, in an April 28 press
release announcing the
march.
Isle of Wight County
NAACP leaders previously
met with Riddle, Windsor
Mayor Glyn Willis and
Town Manager William
Saunders April 21. There,
they again demanded Riddle and Crocker be fired or
resign.
“We had hoped through
this meeting the town
would have been open to
healing the divide of the
community, but instead,
the town of Windsor stood
firm on their support of
these two officers,” Butler
writes. “The Chief of Police
and the town of Windsor
have made it abundantly clear they will only re-

spond to this unfortunate
incident when the nation
is watching. Therefore, we
are launching a National
Major Public Engagement
Campaign in order to pursue justice for Lt. Nazario
and for the citizens of the
Town of Windsor.”
The new website, www.
justiceinwindsor.com,
takes visitors to a page
showing images of Crocker holding his gun and
Nazario with his hands
in the air, with a link to
“take action now,” which
directs visitors to the petition where they can call
for Crocker’s and Riddle’s
resignation or termination. Further down on the
web page is an embedded
YouTube video titled “Why
they must go” and a list of
the names and phone numbers for Windsor’s council
members, town manager
and police department.
Below that is a “donate”
button that takes visitors
to a site where they can donate funds to the NAACP in
support of its campaign to
end qualified immunity for
law enforcement officers in
Virginia.
According to the American Bar Association, qualified immunity shields government employees from
liability for their misconduct, even if they break the
law. Under the doctrine,
police officers can never
be sued for violating someone’s civil rights, unless
they violated “clearly established law.”
The town of Windsor
didn’t hold the second of
its promised weekly community engagement work
sessions on April 27. According to Town Manager
William Saunders, Mayor
Glyn Willis had a schedule conflict, but the work
session starting around
5:30 p.m. May 4 was still
planned.

Guidelines
In Suffolk, 32,094 people
have received at least one
dose of a COVID-19 vaccine,
and 21,820 have been fully
vaccinated. In Isle of Wight
County, 15,778 people have
received at least one dose,
and 11,178 have been fully
vaccinated.
Among Southampton
County residents, 6,044 people have received at least
one dose, while 4,176 have
been fully vaccinated. In
Franklin, 3,030 people have
received at least one dose,
with 2,141 having been fully
vaccinated.
The seven-day average
COVID-19 positivity rate in
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Western Tidewater ranges
from 2.78% in Franklin
to 4.45% in Southampton,
5.77% in Suffolk and 6.09%
in Isle of Wight.
As of April 26, Sentara
Obici Hospital had 18
COVID-19 patients and four
available ICU beds, with its
ICU at 73% capacity, while
Bon Secours’ Southampton
Memorial Hospital had one
COVID-19 patient and three
available ICU beds.
Chesapeake General
Hospital’s ICU is at 95%
capacity. Its hospital had 25
COVID-19 patients and two
available ICU beds.
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• Continued from p. 1
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Highway’s intersection
with Wrenn’s Mill Road,
where the accident occurred, was closed in both
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Collision
The VSP communications center was notified
of the accident at approximately 9:05 a.m. Old Stage
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immediately.
Other measures are set
to take effect May 15, and
Northam expects to ease
capacity limits in mid-June
if state health metrics stay
stable and there is a continued increase in vaccinations.
More than 3.7 million
state residents have received at least one dose
of the COVID-19 vaccine,
making up about 57% of
the state’s adult population,
and 2.5 million, or 39% of
adults, are fully vaccinated.
The statewide seven-day
COVID-19 positivity rate
is 4.9%.

CAKES, PIES, COOKIES,
BREADS AND MORE
BAKED FRESH DAILY.

directions that morning as
a result of the accident and
police investigation.
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Your board members are also citizens and we also
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you, but it is also on us.

”

— See page 9

— Bacon’s Castle District Supervisor Judy Lyttle
about a proposed 6-cent tax increase

Mallory Scott rezoning debated
Winter for a day

By Stephen Faleski
Staff Writer

Reducing the scope of the proposed Mallory Scott Farm development from 1,106 homes to 812 hasn’t
placated the project’s opponents.
Smithfield’s Planning Commis-

sion, which held its public hearing
on the 1,106-home proposal last
fall, held a second public hearing
on the scaled-down development
May 11. Not one of the more than
20 speakers that evening said they
favored the project.
Others remained in the audi-

ence, filling Smithfield’s Town
Council chambers to standing
room only. Many wore “no rezoning” stickers, “preserve Mallory
Scott Farm” T-shirts or orange
face masks distributed by Preserve
Smithfield, Virginia, a group led by
Rescue resident Tony Viudez that
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Western Tidewater and across Virginia,
gas prices rose 18 cents
the page
past week,
— See page 9
—in
See
11 though with
the pipeline operating again and supplies having been
restored, gas prices have stabilized in the past few
days. The national average is $3.04 per gallon, Virginia’s average is $2.94 and the average in Hampton
Roads is $2.88, 15 cents more than a week ago and 22
cents higher than a month ago, according to AAA
Tidewater Virginia.
Gas prices were expected to get close to $3 per
gallon by Memorial Day weekend.
“The Southeast will continue to experience tight
supply this week as terminals and gas stations are
By Frederic
Lee
refueled,”
said Hollythe
Dalby,
AAA spokesperson,
Dominion
Energy press in a
Staff writer
statement. “Over therelease.
weekend, gas prices started to
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Staff Writer

We would really like to catch up
with the 21st century. J o h n S e t -

”

tle has left
his position
about the lack of high speed internet
as See
the story
townpage
of 1
Smithfield’s
community
development
and planning
director.
He
anSettle
nounced his
resignation at Smithfield’s Planning Commission May 11. May 12
was his last day on the job after a
2-1/2-year tenure with the town.
Settle said he’d been offered
and had accepted a position as
an associate agent with Clyburn
Insurance Agency LLC in Virginia
Beach, a family business founded
by his great-grandfather in 1941.
Tammie Clary, who currently
serves as the town planner, will
take over as the department’s interim director until a permanent
replacement is selected.
“John will be dearly missed,”
said Town Manager Michael Stall-

— Carrollton resident Judy Morin

Surry getting wired
Dominion to join Prince George in rural broadband effort

the first time a utility has
worked with a cooperative
to expand broadband internet access in Virginia,
according to a press release
from Dominion Energy.
Specifically, Dominion
Energy has agreed to serve
as the “middle mile” provider by leasing Prince
George Electric Cooperative some of its broadband
fiber, extending high-speed
broadband internet to residents and businesses in
By Stephen Faleski
Surry County, according to

County Administrator Melissa Rollins.
• See with
GAS,
“Having worked
the stakeholders over the
last few years to make this
announcement a reality, I
am incredibly excited for
the positive impact this will
have for the residents and
business owners of Surry
County,” said Del. Emily
Brewer, R-64, in a Feb. 20
press release.
The cost of the entire

p. 4

• See DIRECTOR, p. 5

Surry’s proposed 6-cent tax
increase draws opposition

47.8%

Mike Eggleston.
•asked
See WIRED,
p. 5

Staff Writer

Four of the five people who
spoke during Surry County’s May
13 public hearing on its draft 20212022 budget said they opposed the
proposed 6-cent real estate tax
increase.
“Did you ever consider that
your tax-paying citizens were
affected by the pandemic too?”

At least one shot
Fully vaccinated

45.1%

43.1%
35.5%

“I understand the need to raise
taxes … I understand the school
system’s raise is mandated by the
Staff photo by Frederic Lee
state so we cannot do anything
Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County, but still
about that, but have
you ever
conlacks
high-speed
internet access.
sidered that this county could cut
expenses in other ways?” his wife,
Helen, added. “The tax-paying
citizens of this county were also

36.8%

35.8%

Parts of IW still lack access
By Frederic Lee

•Staff
See writer
TAX, p. 7

With grant money flowing toward Surry County
for the implementation of
high-speed fiber internet,
some Isle of Wight residents
are feeling left out.
Left without reliable internet, that is.
Soybeans are one of Isle of Wight County’s
Surry County was awardcashFaleski
crops.
Bymain
Stephen
named as a co-defendant,
violated
ed a $2.2
million grant from
Staff Writer
Virginia TelecommuniNazario’s Fourththe
Amendment

Ex-Windsor PD officer files
motion to dismiss lawsuit

cation Initiative, known as
a VATI grant, a few weeks
ago. After hearing about
the development, Carrollton resident Judy Morin
and some of her neighbors
on Waterfront and Doggett lanes still lack a fiber
broadband connection to
their home.
Like others in the area
without access to highspeed internet distributed

through fiber optic cable —
the definition of broadband
— Morin said that she’s left
to rely on spotty, wireless internet provided through her
cellular company, Verizon.
Verizon provides internet
through a device called a
“MiFi,” a router that acts as
a mobile, wireless hotspot.
“We cannot use Netflix,
stream movies, or have an
Alexa, Google Home, etc.,”

Morin said in an email,
adding, “We would really
like to catch up with the
21st century.” Since Carrollton is an area of economic
development, broadband
access shouldn’t be an issue,
she said.
Doggett Lane resident
Jim Henderson, who installed a satellite through
Exede Viasat internet said
• See ACCESS, p. 5
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Lawsuit
• Continued from p. 1

the lawsuit characterizes
as a threat by Gutierrez to
murder Nazario given that
the phrase is a “glib reference to execution by the
electric chair.” It further
characterizes Gutierrez’s
remark suggesting the Army
could discipline him for the
incident, and his subsequent
offer to let Nazario go without charges if he would “let
this go” as an effort to cover
up their actions by extorting
Nazario’s silence — thereby
violating his First Amendment rights.
The motion Gutierrez’s
attorney, John B. Mumford, filed May 14 asks that

Nazario’s First Amendment
claims be dismissed with
prejudice, meaning if granted they cannot be brought
up again. A brief in support
of that motion, also filed
May 14, argues Nazario has
“failed to state a claim upon
which relief can be granted”
because he has not alleged
facts demonstrating having
suffered an injury that affected his decision to engage in
protected First Amendment
activities and because no
criminal charges were filed
against him.
In an accompanying lineby-line response to the lawsuit’s allegations, Gutierrez

denies he or Crocker knew
Nazario had a temporary
New York license taped inside his rear window as
they approached his vehicle
with their guns drawn after
pulling him over for “dark
tinted windows” and an allegedly missing rear license
plate. While he admits his
“fixin’ to ride the lightning”
remark was captured on video, he “denies the allegations
… to the extent that they
misstate or mischaracterize
the contents of such video
recordings” as a threat to
murder Nazario.
Gutierrez further denies
line No. 46 of Nazario’s law-

suit, which states he had “responded with knee-strikes to
Lt. Nazario’s legs” after pepper-spraying him “to force
an already compliant and
blinded Lt. Nazario down
on his face.” In the incident
report narrative Gutierrez
filed after-the fact, however,
he does admit to delivering
“2 knee strikes to his right
thigh in an attempt to gain
control and take him to the
ground.”
Gutierrez then denies his
offer to let Nazario go without charges was an effort to
extort Nazario’s silence, as
well as the lawsuit’s allegation that he and Crocker

made “near identical material misstatements of fact and
omissions” in their after-thefact police reports.
He then argues that
Nazario’s claims “are barred
from any recovery under
the doctrine of qualified
immunity.”
According to the American Bar Association, qualified immunity shields government employees from liability for their misconduct,
even if they break the law.
Under the doctrine, police
officers can never be sued
for violating someone’s civil
rights, unless they violated
“clearly established law.”

Nazario’s lawsuit argues
the defendants “lacked any
legal justification or excuse for their conduct” and
therefore are not entitled
to immunity. Spurred by
the viral video footage and
Nazario’s lawsuit, state and
local NAACP officials are
now calling for an end to
qualified immunity for Virginia law enforcement.
Crocker had until May 18
to respond to Nazario’s suit,
having been given a nearly
three-week extension to do
so April 28. More updates
will continue to be available
on this case as they develop.

community so they will not
be seen from the main road
… this goes against every
principle of how you lay out
a community; you always
put your higher-end homes
towards the rear, especially
if the lots have water views.”
Napolitano also emphasized the proposed infrastructure improvements
he’s willing to pay for.
“You are getting the upgrades and improvements
that go along with a planned
community, upgrades such
as roads, sewer, water, more
taxable income … without
needing to raise taxes on existing residents,” Napolitano
said. “Upgrades that would
have to be paid for by the
town should this property
be rezoned over the years in
several parcels.”
When it came time for
comments from members of
the Planning Commission,
Commissioner Dr. Thomas
Pope explained to the audience that the reason much
of the land is currently zoned
community conservation is
because it is one of the most
restrictive classifications,
and therefore allows the
Planning Commission the
most oversight for any proposed new uses.
“An example of that in
my mind is O’Reilly’s,” he
said, referring to the automotive parts store on Benns
Church Boulevard. “That
land was zoned commercial
… We had no say what goes

on that land if it meets all
the zoning requirements. We
can fuss about landscaping
and what the building looks
like and the colors used but
we cannot change what’s
there. The only teeth we
have is to keep things in very
restrictive states, which is
why all these future land
use maps are in community
conservation.”
But he said non-resolution of the Bradley property
issue would be a “deal-breaker” for him.
The Bradley family owns
two parcels of land along
Battery Park Road bisected
by an easement to allow access to the Mallory farmland,
and could find their property
divided by an access road to
the proposed development,
Pope said. According to Napolitano, the redesigned
entrance to the development
across from Wellington Estates, if approved, should
eliminate the need for the
additional entrance through
the Bradley property.
The Planning Commission plans to decide next
month on its formal recommendation to Town Council
on the project, which may
entail separate votes on each
of the eight approvals Napolitano has requested.
The first request involves
rezoning the land identified in the various phases
of the proposed development to cluster residential,
community buildings for

use by development residents, single-family attached
dwellings, duplex residential dwellings and private
community facilities. The
company is also requesting a comprehensive plan
amendment, specifically to
the future land use map; an
amendment to the town’s
zoning ordinance that would
otherwise prohibit residents
in certain phases of the development from having access to the proposed walking
trail, clubhouses and pools;
a special use permit for an
exemption to the zoning
ordinance’s rule of one RV

parking space per four dwelling units; a second special
use permit specifically for
the cluster residential area
to allow for reduced yard
areas; a third special use
permit to accommodate the
proposed clubhouse and
swimming pool in the suburban residential portion of
the development; a waiver
from the zoning ordinance’s
requirement that open space
be contiguous; and a waiver
allowing the townhouses to
be taller than 35 feet, but not
to exceed three stories.

Mallory Scott
• Continued from p. 1
and Battery Park “is going
to be destroyed forever,”
Viudez argued.
He then held up a package
he said contained a petition
against the project with
more than 2,000 signatures.
An online version titled
“Citizens of Isle of Wight
against Mallory Scott Farm
rezoning” had 700 signatures
as of the first public hearing
last October, 1,511 by April
28 and 1,787 by the end of the
May 11 public hearing.
Viudez is also concerned
about the development’s
impact on traffic congestion
and the county’s schools. A
May 7 traffic impact analysis conducted by the project’s developer, Napolitano
Homes, and the Virginia Department of Transportation
predicts the 812 homes will
generate between 500 and 650
additional cars per hour traversing the intersection of
Battery Park and Nike Park
roads. A March 30 email
from Isle of Wight County
Schools spokeswoman Lynn
Briggs further estimates the
812 homes will “result in
Smithfield Middle School
exceeding capacity” and
push Hardy and Westside
elementary schools close to
their maximums.
No more than 100 homes
are to be occupied by 2022,
which translates to about
1,000 trips per day. Napolitano Homes’ proposed proffer agreement stipulates
up to 125 homes per year
in subsequent years. The
school division plans to begin constructing a replacement Hardy Elementary
this year capable of housing
950 to 975 students, which is
to be completed by 2022. The
current Hardy has a capacity
of 657.
There are also plans in
the works to replace Westside, which is currently
grades 4-6, with a grades
5-7 middle school capable of
housing over 1,000 students,
at which point the existing
grades 7-8 Smithfield Middle School would become a
grades 8-9 junior high school
and Smithfield High School
would become grades 10-12.
“I’m here tonight to urge
you to reject the proposed
rezoning of Mallory Scott
Farm,” said Renee Bevin,
another speaker that evening. “I do understand the
need for our town to grow
but this proposal is not the
answer. I’m sure you’re all
very familiar with our Comprehensive Plan … while an
update is overdue, that does
not render the current plan
worthless.”
Per the town’s Comprehensive Plan, which was
last revised in 2009, the Battery Park North Planning
Area has the potential to
accommodate between approximately 126 and 378 new
households. This area includes 228 acres of farmland
known as Mallory Pointe,
which was rezoned in 2005
for a proposed 265-home
development that stalled due
to the 2008 recession, plus
an additional 88 acres that
was proposed at the time
to remain in agricultural
use. Napolitano Homes later partnered with another
company to acquire an additional 212 acres known as
Scott Farm, which the town
annexed around 2018.
“It appeared that a lot
of people at the first public
hearing had the impression

that we were trying to rezone the original 228 acres
to 1,106 homes when in fact
we were trying to rezone 500
plus or minus acres to that
number,” said John Napolitano, senior vice president
of Napolitano Homes.
Company representatives were given the opportunity to make an opening
statement prior to the start
of the public hearing, and
rebuttal remarks afterward.
During this time, they clarified that the 800-plus homes
spread out over more than
500 acres equates to a gross
1.63 dwelling units per acre,
the same density as the Wellington Estates development
on the opposite side of Battery Park Road. The 2.7 units
per acre reported on some of
the plans is the net density,
which excludes wetlands
and other unbuildable areas.
They also drew attention to
language in the 2009 Comprehensive Plan that states the
Mallory development should
have a density between one
and three units per acre.
“The concern that we
heard from Wellington
Estates was that they did
not want to see townhomes
directly across the street
from their entrance, so now
there are only single-family
homes as you can see … that
would be directly across
from Wellington,” Napolitano said. “You can also see
we relocated our duplex and
townhomes to the rear of the

(757) 357-4367
865 Main Street Hwy 258
Smithfield, VA

Come check out
all our new products!

Hours: Mon-Sat,
7am-7pm, Sun 12-5

NOTICE TO THE PUBLIC OF AN APPLICATION BY
COLUMBIA GAS OF VIRGINIA, INC., TO AMEND AND
EXTEND ITS NATURAL GAS CONSERVATION AND
RATEMAKING EFFICIENCY PLAN
CASE NO. PUR-2021-00027
On April 19, 2021, Columbia Gas of Virginia, Inc. (“CVA” or “Company”) filed with the State Corporation Commission (“Commission”) an application (“Application”) for authorization to amend and extend its Conservation and Ratemaking Efficiency Plan (“CARE Plan”) pursuant to Chapter 25 of Title 56 of the Code of Virginia. According to the Company, its current CARE Plan includes a portfolio of programs that promote conservation and energy efficiency among CVA’s residential customers and a decoupling mechanism that
adjusts actual non-gas distribution revenues per customer to the allowed distribution revenues previously approved by the Commission. In its Application, the Company proposes
to extend its CARE Plan, along with certain modifications and amendments, for an additional three-year period, through December 31, 2024 (“Amended CARE Plan”).
The proposed Amended CARE Plan would only be available to residential customers, including a specific program for low-income and elderly residential customers. The proposed
Amended CARE Plan would extend three current conservation and energy efficiency programs and add one new program, for a total of 29 measures. Specifically, the Company
requests approval to extend the following three conservation and energy efficiency programs, with certain modifications, for an additional three years: (1) Web-Based Home Audit
Program; (2) Home Savings Program; and (3) Residential Income and Age Qualifying Program. The Company also requests approval of a new program, the Home Energy Report
Program, which is intended to encourage customer engagement with home energy management and energy efficiency to reduce energy consumption.
The Company expects to invest $5.3 million over the three years of the Amended CARE Plan. According to the Company, the proposed Amended CARE Plan is designed to
recover the incremental costs associated with its conservation and energy efficiency programs, as incurred, by means of a surcharge mechanism described in Section 12.4 of the
Company’s General Terms and Conditions (the CARE Program Adjustment (“CPA”)). The Company estimates that the proposed Amended CARE Plan’s CPA will cost the average
residential customer, using 63.6 dekatherms annually, approximately $6.74 in 2022. In its Application, CVA requests authority to implement the CPA effective with the first billing
unit for the Company’s January 2022 billing cycle (i.e., December 31, 2021). The Company’s proposed Amended CARE Plan also includes a performance-based incentive mechanism and a decoupling mechanism.
The details of these and other proposals are set forth in the Company’s Application. Interested persons are encouraged to review the Company’s Application and supporting testimony and exhibits for the details of these proposals.
TAKE NOTICE that the Commission may set any associated service, rates, terms, and conditions in a manner differing from that shown in the Application and supporting documents and thus may adopt service, rates, terms, and conditions that differ from those appearing in the Company’s publication and supporting documents.
The Commission entered an Order for Notice and Comment in this case that, among other things, directed the Company to provide notice to the public and provided interested
persons an opportunity to comment on the Company’s Application.
The Commission has taken judicial notice of the ongoing public health emergency related to the spread of the coronavirus, or COVID-19, and the declarations of emergency issued
at both the state and federal levels. In accordance therewith, all pleadings, briefs, or other documents required to be served in this matter shall be submitted electronically to the
extent authorized by 5 VAC 5-20-150, Copies and format, of the Commission’s Rules of Practice and Procedure (“Rules of Practice”). Confidential and Extraordinarily Sensitive
Information shall not be submitted electronically and should comply with 5 VAC 5-20-170, Confidential information, of the Rules of Practice. For the duration of the COVID-19
emergency, any person seeking to hand deliver and physically file or submit any pleading or other document shall contact the Clerk’s Office Document Control Center at (804) 3719838 to arrange the delivery.
Pursuant to 5 VAC 5-20-140, Filing and service, of the Commission’s Rules of Practice, the Commission has directed that service on parties and Staff in this matter shall be
accomplished by electronic means. Please refer to the Commission’s Order for Notice and Comment for further instructions concerning Confidential or Extraordinarily Sensitive
Information.
An electronic copy of the Application may be obtained by submitting a written request to counsel for the Company: T. Borden Ellis, Esquire, and Katherine C. Creef, Esquire,
NiSource Corporate Services Company, 1809 Coyote Drive, Chester, Virginia 23836, or tbellis@nisource.com and kcreef@niscource.com.
On or before June 21, 2021, any interested person may file comments on the Application by following the instructions on the Commission’s website: scc.virginia.gov/casecomments/Submit-Public-Comments. Commenters are urged to submit comments electronically, though comments also may be sent to the Clerk of the Commission, c/o Document
Control Center, P.O. Box 2118, Richmond, Virginia 23218-2118.
On or before June 21, 2021, any interested person or entity may participate as a respondent by filing, with the Clerk of the Commission at the address above or scc.virginia.gov/clk/
efiling/, a notice of participation in accordance with the Commission’s Rules of Practice. Such notice of participation shall include the email addresses of such parties or their counsel. Pursuant to Rule 5 VAC 5 20 80 B, Participation as a respondent, of the Commission’s Rules of Practice, any notice of participation shall set forth: (i) a precise statement of
the interest of the respondent; (ii) a statement of the specific action sought to the extent then known; and (iii) the factual and legal basis for the action. Any organization, corporation, or government body participating as a respondent must be represented by counsel as required by Rule 5 VAC 5-20-30, Counsel, of the Rules of Practice.
On or before June 21, 2021, any interested person or entity may file with the Clerk of the Commission, in accordance with the Rules of Practice, a request that the Commission convene a hearing on the Application. All requests for hearing must include the email address of the filer or its counsel, along with (i) a precise statement of the filing party’s interest in
the proceeding; (ii) a statement of the specific action sought to the extent then known; (iii) a statement of the legal basis for such action; and (iv) a precise statement why the issues
raised in the request for hearing cannot be addressed adequately without a hearing. Filers are urged to make their requests electronically via scc.virginia.gov/clk/efiling, though
requests for hearing also may be sent to the Clerk of the Commission at the physical address above.
A copy of any notices of participation and requests for hearing simultaneously shall be sent to counsel for the Company electronically at the email address set forth above.
All documents filed in this case shall refer to Case No. PUR-2021-00027. Any documents filed in paper form with the Office of the Clerk of the Commission in this docket may use
both sides of the paper. In all other respects, all filings shall comply fully with the requirements of 5 VAC 5- 20-150, Copies and format, of the Commission’s Rules of Practice.
The Company’s Application, the Commission’s Rules of Practice and the Commission’s Order for Notice and Comment may be found on the Commission’s website:
scc.virginia.gov/pages/Case-Information.

COLUMBIA GAS OF VIRGINIA, INC.
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Obituaries

Obituaries are posted as received, with visitation and
funeral dates/times at: www.smithfieldtimes.com

Gene R.
Davenport-Sessions
Gene R. Davenport-Sessions, 59, went to be with
the Lord on Tuesday, May 4,
2021. He was born in Norfolk
to the late Gene Raymond
Davenport Sr. and Mary
Ellen White Clifton. He was
employed by Nova Engineering in Tampa, Fla.
In addition to his mother,
Gene was survived by his
husband, Phillip Davenport-Sessions, of Bradenton,
Fla.; his sister, Robin Davenport Phares (Brian), of

Sarasota, Fla.; his brother,
Cliff A. Clifton (Tina), of
Carrollton; as well as several
aunts, uncles, nieces, nephews, and cousins.
Gene was a 1979 graduate
of Windsor High School.
A memorial service will
be held at 3 p.m., Sunday,
May 23, 2021, at Windsor
Congregational Christian
Church, Windsor, with the
Rev. Samuel Askew officiating.

Russell Bruce Hines
Russell Bruce Hines, born
Sept. 17, 1986, passed away
unexpectedly on May 2, 2021.
Born and raised in Surry, Russell enjoyed everything involving family and
friends, hunting, boating,
fishing, riding motorcycles
and riding his ATV on the
pine tree trails around his
homesite. Russell graduated
from Smithfield High School
in 2005, and after several
construction jobs, joined Dominion Energy in 2009. Russell married his soul mate
and high school sweetheart,
Stacy Lynn Casey, on June
16, 2012, and is survived by
Stacy and their precious
children, Baylon Bruce (5)
and Boden Colbert Casey
(18 months); father, George
Melvin Hines Jr.; mother,
Donna Marilla Hines; sister,
Rachel Joan Hines; nephew,
Wyatt Hines; grandmother,
Gayle Brown; step-grandfather, Jim Brown (deceased);
maternal grandmother, Joan
Marilla-King; step-grandfather, Gene King; maternal
grandfather John Marilla
(deceased); Carol Thompson; paternal grandfather,
George Melvin Hines Sr.
(Sharon); father-in-law, Arthur Casey; mother-in-law,
Judith Casey (deceased). His
memory will be cherished
forever by his sisters-in-law,
Tracy Lynn Casey Griesboski (Joe, deceased) and Cadell
Casey Lemis (David); brother-in-law, Shawn Casey;
aunts, Vicki Roach (Berry),
Jessica Travis (Scott), Susan
McClenny (Mac, deceased);
uncles Brian Marilla (Myoshi), John Reynolds Marilla
(deceased); cousins Adam
Roach, Beth Roach, Dylan
Marilla Travis, Blake McClenny (deceased), and Emily McClenny.
Russell had too many
friends to list, but as one of
his friends, Brandon Seward
said, “The beautiful thing

about Russell is that he did
not know a stranger. He
could talk to anybody. He
had more circles of friends
and people he cared for than
anyone could imagine. If
you were tough enough to
handle his joking ways, he
was as entertaining to be
around as anyone I know….
He loved the banter back
and forth and he had you
right where he wanted if
you could give it back to
him…. I always respected
Russell because he lived life
on his own terms. He didn’t
change who he was or try to
be something he wasn’t…
He will be missed by all, but
certainly never forgotten.”
Russell ran through this life
full speed ahead and left us
all wishing he had given us
time to catch up for more fun
and adventure. We will see
you on the other side.
A funeral service was
held at 11 a.m. Friday, May
14, 2021, at Harvest Fellowship Baptist Church, 19290
Battery Park Road, Smithfield. Pallbearers were Ryan
West, Kevin Griffin, Michael
Lathrop, Drew Sledd, Bret
Conard and Matt Pittman.
Graveside services were private; however, a celebration
of life was held at the Hines
residence at 3657 Colonial
Trail East following the funeral service. Online condolences may be registered
at www.littlesfuneralhome.
com.

Ex-WPD officer
allegedly erased
phone
By Stephen Faleski
Staff Writer

Ex-Windsor Police Officer
Joe Gutierrez is alleged to
have erased all text messages and emails from his
town-issued cell phone prior
to returning it to Windsor
officials.
Gutierrez was fired April
11 after video footage showing him holding a Black
and Latinx Army officer at
gunpoint during a traffic
stop last December and pepper-spraying him went viral
online.
The Smithfield Times had
requested under the Freedom of Information Act on
April 15 to be provided with
copies of all correspondence,
to include emails and text
messages, sent by Gutierrez
from July in 2020 to date. The
town acknowledged the request April 22 and requested
additional time to respond,
then asked for an additional
10-day extension April 28
given the number of FOIA
requests from other media
outlets concerning the traffic
stop and the volume of communiques. Windsor Town
Manager William Saunders
emailed those records to
the paper May 12, adding
“FYI – Officer Gutierrez
blanked out his phone before
returning it, so those texts
were lost.”
“It is absolutely not standard practice for employees
to wipe their phones, as it potentially incurs the destruction of documents sooner
than the Library of Virginia
retention standards dictate,”
Saunders said.
The Army officer, 2nd
Lt. Caron Nazario, has filed
a $1 million federal lawsuit
against Gutierrez, naming
Officer Daniel Crocker as a
co-defendant. Crocker, who
remains employed by the
Windsor Police Department,
is the one who initiated the
traffic stop.
Per state law, public records must be retained for a
defined period of time based
on what particular function
of government they document. A set of records that
document a particular governmental function is what
Library of Virginia officials
refer to as a record series.
Text messages and emails
don’t fall into a particular
record series since they’re
simply delivery methods
that can be used to trans-

mit any number of records,
including video, audio, still
photos and text.
“Think of the text message or email as the envelope,
rather than its content,” said
Chad Owen, records management coordinator for the
Library of Virginia.
Absent contents that
would call for a specific retention series, such as an
officer’s travel receipt or
drug screening result, most
text messages and emails fall
under the “correspondence”
records series, as defined on
pages three and four of the
GS-19 retention schedule for
local governments, Owen
said. Correspondence has
multiple retention periods
depending on the role of the
person sending or receiving
it and the content of the correspondence.
“Even the governor isn’t
required to retain every
spammy email he receives,”
Owen said.
A significant portion of
emails and the vast majority of text messages from
local government employees
would fall under the GS-19
series 010039, which has a retention period of zero years
after being deemed no longer
administratively necessary,
Owen said. This occurs once
a public official decides the
record is no longer needed.
“As such, there is considerable leeway for public
officials to delete or destroy
text messages and emails
under their control,” he said.
But there’s one important exception. Under the
Virginia Public Records
Act, records should not be
destroyed if there is pending
legal action, an audit, investigation or FOIA request.
Nazario filed his lawsuit
against the two officers April
2, each of whom was issued
summons April 6. On April
11, the same day Gutierrez
was informed of his termination, Gov. Ralph Northam
directed the Virginia State
Police to conduct an independent investigation of the
traffic stop.
“If there was pending action then said deletion would
have been done contrary to
the VPRA,” Owen said. “I
think that would ultimately
be a matter of mens rea to be
argued before a court.”
Mens rea is a legal term
referring to the intention or
knowledge of wrongdoing.

The Smithfield Times publishes obituaries
in its print edition every Wednesday
and throughout the week online
at www.smithfieldtimes.com.
To submit an obituary, email it
to news@suffolknewsherald.com.

Mask
• Continued from p. 1
in K-12 public schools due
to the low rates of children
who have been vaccinated.
CDC guidelines say fully vaccinated people do
not have to wear masks
in most indoor places except on public transit, in
health care facilities and in
congregate settings. Businesses will still be able to
require masks to enter.
People who work in the
restaurant, retail, fitness,
personal care and entertainment areas must continue to wear masks unless
they are fully vaccinated,
following CDC guidance.
Those who are not vaccinated, or not fully vaccinated,
“are strongly encouraged”
to wear masks in all places.
Someone is considered
to be fully vaccinated two
weeks after their second
dose or two weeks after
the single-shot Johnson &
Johnson vaccine.
Northam said relaxing
COVID-19 measures are
due to increasing vaccination rates and declining
COVID-19 cases, hospitalizations, a statewide test
positivity rate of just 3.5%
and revised federal guide-

�

Have
 Faith

These local churches welcome you and
your family to weekly services.
Healing Waters Worship Center
12172 Smith’s Neck Road, Carrollton
356-1515; www.hwwcnow.org
Pastor William McCarty, Senior
Pastor
Discipleship: 9:15 a.m.; Worship
Service: 8:30 a.m. and 11 a.m. Sunday
Wed. worship 6:45 p.m. & Bible study
With Girls Club & Royal Rangers
Kids Planet & Nursery at 11 a.m.
service only
Good Shepherd Catholic Church
300 Smithfield Blvd., Smithfield
365-0579
Pastor: Fr. Tony Yllana
Sat. Vigil Mass 5 p.m., Sun. Mass 9 a.m.
Weekday Mass: Tues.-Friday at noon
Email: admin@cgsparish.org
www.cgsparish.org
Smithfield Baptist Church
100 Wainwright Drive, Smithfield
www.smithfieldbaptist.org
Phone: 357-2536
Sun. Worship 8:30 a.m., 11 a.m.
Sun. School 9:40 a.m.
Hope Presbyterian Church
A Reformed PCA Church
13490 Benns Church Blvd., Smithfield
www.hopepca.com
Pastor George Boomer, 542-3733
Worship: 9:30 a.m.
Carrollton Holiness Church
16144 Carrollton Blvd. Carrollton
238-8866
Sun. School 10:10 a.m.
Worship Service/Children’s Church
11 a.m., 6:30 p.m.
Thursday Worship Service 6:30 p.m.
Mill Swamp Baptist Church
6329 Mill Swamp Road, Ivor
Phone: 357-2575
Pastor Billy Gardner
Covid-19 Worship Program at 11:00
am Sundays
In your car in our parking lot on the
FM radio, In-person service available
| masks required.
Central Hill Baptist Church
10270 Central Hill Road, Windsor
357-2225
Rev. Wade Carrier, Pastor
Sun. School 10 a.m.; Sun. Worship
11 a.m.
Wed. Adult Bible Study, 7 p.m.
Trinity United Methodist Church
201 Cedar St., Smithfield
357-3659
Pastor Dan Elmore
Sun.: 8:30 a.m., 9:30 a.m., 11 a.m.
Wed. Bible Study
Wed. night Children’s Programs
Central Church of Christ
204 S. Church St., Smithfield
357-6182
Sun. Bible Study 10 a.m.
Sun. Worship 11 a.m., 6 p.m.
Wed., Bible Study 7 p.m.
www.churchofchristatsmithfield.org
Goodnews Radio AM 790, 9-9:30 a.m.
Christ Episcopal Church
111. S. Church Street
Corner of Church and Main, Smithfield
The Rev. Kathie Price, Rector
Sunday Service: 10 a.m. Rite II
5th Sunday Services – 10:00 am at
Historic St. Luke’s Church
Nursery available
www.christchurchsmithfield.org

Woodland United Methodist
Church
20051 Orbit Road, Windsor
Rev. Daniel Na
woodlandumc@gmail.com
www.woodlandumcwindsor.org
FB: Woodland United Methodist
Church
Traditional Worship Service 9:30 a.m.
Sun. School 10:45 a.m.
Benn’s United Methodist Church
14571 Benn’s Church Blvd.
Smithfield, VA
bennsumc@yahoo.com
757-357-3373
In person and Online service 9 am
11 a.m. Service In-Person
view on our Facebook page or at
bennsumc.org
Whitehead’s Grove Baptist Church
18366 Benns Church Blvd.
255-4227
Pastor: Larry Soblotne
Sun. School 10 a.m.
Worship Service 11 a.m.
www.whiteheadsgrove.org
Calvary Baptist Church
15155 Turner Drive, Smithfield
Pastor Greg Gray
Phone: 357-5718
“A Church Home for Your Family”
Sun.: 9 a.m., 11 a.m., 6:30 p.m.
Virtual Sun. School 9:45 a.m.
Wed. Bible Study, Prayer Mtg. &
Children’s Ministry 7 p.m.
Oakland Christian United Church
of Christ
5641 Godwin Blvd., Smithfield
255-4353
www.oaklanducc.org
Pastor: Mary Ann Biggs
Adult & Teen Sun. School 9 a.m.
Sun. Worship 10 a.m.
Sun. Children’s church 10 a.m.
Riverview United Methodist
10696 Smith’s Neck Road
P.O. Box 288, Rescue, VA 23424-0288
639-0985
Email: falconflyer1@msn.com
Sun. Worship 11 a.m.
Pastor Roderick L. Clayton
Liberty Live Church
Smithfield High School (14171 Turner
Dr.)
Sundays at 9:00am & 10:45am (Liberty
Kids & Students too!)
Adult Groups in the community
throughout the week!
www.libertylive.church
Soteria Life Center
936 S Church St., Smithfield
(757) 356-9727
(757) 111-1234 (Fax)
www.soterialc.org
Service Times: Sunday - 10a.m.
Wednesday - 7 p.m.
Pastors Perry & Dr. Belinda G. Moss
Contemporary services in-person
and online.
On Facebook and Youtube: https://
www.youtube.com/user/S
To change or list
your services or information,
call 357-3288 or email

lindsay.richardson@suffolknewsherald.com.

Whosoever therefore shall break
one of these least commandments,
and shall teach men so, he shall
be called the least in the kingdom
of heaven: but whosoever shall do
and teach them, the same shall
be called great in the kingdom of
heaven.
Matthew 5:19

Director
• Continued from p. 1

lines. More than four million people in Virginia have
received at least one dose
of a COVID-19 vaccine —
more than 63% of the state’s
adults.
He said he is confident of
state residents being able to
meet President Joe Biden’s
goal: 70% of adults vaccinated with at least one dose
by July 4. The seven-day
average of new cases as of
May 14 was 555, the state’s
lowest in 10 months, and the
number of hospitalizations
— at 684 — is the state’s lowest since the early stages of
the coronavirus pandemic.
“Virginians have been
working hard, and we are
seeing the results in our
strong vaccine numbers
and dramatically lowered
case counts,” Northam
said. “That’s why we can
safely move up the timeline
for lifting mitigation measures in Virginia.”
In Western Tidewater,
vaccination percentages
lag behind current state
averages. Statewide, 47.8%
of all state residents have
received at least one dose
of a COVID-19 vaccine, and
36.8% are fully vaccinated,

according to the Virginia
Department of Health as of
May 14.
In Suffolk, 37.5% of residents have received at least
one dose, and 29.6% (27,250
people) have been fully
vaccinated. Isle of Wight
County has the highest
vaccination percentages in
the region, as 45.1% have
had at least one dose and
35.8% have been fully vaccinated. Surry County is
not far behind, with 43.1%
having gotten at least one
dose and 35.5% being fully
vaccinated.
In Franklin, 40.6% of
people have received at
least one dose, while 30.7%
have been fully vaccinated. Southampton County’s
percentages are similar to
Suffolk, with 36.3% having
received at least one dose
and 27.4% being fully vaccinated.
Northam, in urging people to get vaccinated, is
calling for people to participate in the “It’s Our Shot,
Virginia: Statewide Day of
Action” May 18.
People can take part by
signing up to be a COVID
community ambassador,

sharing COVID-19 updates
and materials from top experts and sources in their
networks and community
and sharing one’s vaccination story on social media.
Anyone ages 12 and older can schedule a vaccination appointment by going
to vaccinate.virginia.gov
or calling 877-829-4682, or
they can show up at a vaccination site without an appointment. Those under 18
must have a parent present.
Starting May 17, call
center hours are 8 a.m. until 6 p.m., Monday through
Saturday.
The state’s Department
of Motor Vehicles will also
be opening more windows
in its customer service
centers beginning June 1.
People can begin to schedule the new appointments
beginning May 17. Added windows will open in
stages on June 1, June 15
and in July as DMV hires
and trains new employees
to expand available appointment times, adding to
more than 530,000 appointments state residents have
scheduled in the next three
months.

ings. “He was a wonderful
addition to the Town of
Smithfield staff. We wish
him all the best in his future
endeavors.”

The vacancy had already
been advertised for two
weeks as of May 14, with
a scheduled first review of
applications that day.

Enjoy active retirement living without the responsibilities
of home maintenance while having a safety net of services
at your back door – all within our 172 acre wooded community
bordering Lake Prince.

757-923-5500 • www.lakeprincewoods.org
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SECOND FRONT

QUOTE OF THE WEEK

“

Elise Ring earned her
Girl Scout Gold Award by
motivating third-graders in
the county to participate in
litter cleanups at their own
schools.

I think the biggest thing COVID taught me was to
not take life for granted, because something could
come in and screech everything to a halt. ... I realize that life is a lot more than just going through the
motions. It is about all the little things and living in
the moment. — Isle of Wight Academy valedictorian

”

— See page 7

Allison Dolan

WPD officer
Winter for a day
seeks
lawsuit’s
delay

‘We did it!’

Winter comes with its own
color palette, captured
beautifully by Sam McAdoo in
his photo of Woodland United
Methodist Church in Windsor.
Last week marked the first
snowfall of the season during
Stephen
Faleski
what has been By
a rather
warm
Staff Writer
winter.

Windsor Police Officer Daniel Crocker is asking a federal
judge to stay Army 2nd Lt. Caron
Nazario’s lawsuit against him
until related investigations by
the Virginia State Police, Attorney General Mark Herring’s
Serving iSle of Wight and Surry CountieS SinCe 1920
office and the FBI are completed.
Volume 101 Number 9
Wednesday, Feb. 26, 2020
Smithfield, Va. 23431
75 cents
Nazario,
who is of Black and
Latinx descent, filed the lawsuitWEEK
in Norfolk’s federal court
INSIDE THIS WEEK
SMALL SCREEN
QUOTE OF THE
April 2. It names Crocker and
We would really like ex-Windsor
to catch up officer Joe GutierThe Packers varsity
Smithfield High School launchboys basketball team
es its first eSports team, to
rez
with the 21st century. as co-defendants, accusing
wins the first round of
compete state-wide
each of violating Nazario’s First
— Carrollton resident
Judy Morin
playoffs.
and Fourth
Amendment rights
about the lack of high speed internet
— See page 9
— See page 11
under
the U.S. Constitution
See story page 1
during a traffic stop last December when both officers held
the lieutenant at gunpoint and
Gutierrez pepper-sprayed him.
Gutierrez was fired April
11, but Crocker remains on the
force.
Crocker’s attorney, Anne C.
Lahren of the firm Pender &
Coward P.C., argues in a May
20 court filing that defending
By Frederic Lee
the Dominion Energy press
a civil lawsuit in the face of an
Staff writer
release.
active investigation that could
SURRY — Following two
According to a 2018 estipotentially result in criminal
grant awards, every house- mate from the U.S. Census
hold in Surry County will Bureau, the population of
prosecution presents “a serious
be hooked up to rural broad- Surry County is 6,474, with
hardship to Officer Crocker.”
band internet through an 2,760 households. Surry resIf Crocker chooses to exercise
agreement between Prince idents already receive elechis Fifth Amendment right not
George
Cooperatricity
from
Prince their caps in the air. (Stephen Faleski/The Smithfield Times)
The Electric
Isle of Wight
Academy
Class
of either
2021 tosses
tive and Dominion Energy, George Electric Cooperato testify during the civil proaccording to officials.
tive or Dominion Energy,
ceeding, “the jury will almost
The partnership marks according to Interim Surry
certainly draw a negative inferthe first time a utility has County Administrator Meworked with a cooperative lissa Rollins.
ence from his silence,” Lahren
to expand broadband in“Having worked with
writes. But if he chooses to
By
Stephen
Faleski
It
was
the
culmination
of
“I
have
news
for
you;
we
did
COVID
behind
us
and
I
want
that
ternet access in Virginia, the stakeholders over the
testify during the civil trial he
Staff
Writer
several
months
it!” she announced to her class- too but I do not want us to forget
according to a press release last few years
to make
this of virtual classwould waive that right in any
from Dominion Energy.
announcement
a
reality
,
I
es that began their junior year, mates during her commence- this time in our lives. The panSpecifically,
Dominion
subsequent criminal proceedam incredibly
excited
For Isle of
Wight Academy’s
wearing
facefor
masks on campus ment speech. “Our high school demic is who we are and it has
Energy has agreed to serve the positive impact this will
ings to come out of the pending
2021
valedictorian,
Allison
and
trying
to
maintain
some
semexperience
has
been
like
no
shown
us
new
ways
of
thinking
as the “middle mile” pro- have for the residents and
investigations.
Dolan,
the school’s
Maybusiness
28 out- owners
blanceof
of aSurry
normal teenage social other. Both our junior and senior and living....
vider
by leasing
Prince
“Denial of the stay could force
George
Coopera-ceremony
County,” said
Emily
doorElectric
commencement
life Del.
during
a pandemic that’s years were strongly impacted
“I think the biggest thing
tive didn’t
some of
itsmark
broadband
Officer Crocker to invoke his
in at
a Feb.
just
the endBrewer,
of high R-64,
killed
least20
590,000 Americans by the COVID-19 pandemic … I COVID taught me was to not
fiber, extending high-speed press release.
Fifth Amendment right in the
school for
40 graduating
million
people worldwide. know that all of us want to put
• See GRADUATION, p. 5
broadband
internet
to res- seniors.
The costand
of 3.5
the
entire
idents and businesses in
• See LAWSUIT, p. 6
• See WIRED, p. 5
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Surry getting wired
Dominion to join Prince George in rural broadband effort

Isle of Wight Academy graduates 40

Surry County, according to

Windsor board poses
questions about budget

American Legion hosts
Day ceremony
Parts ofMemorial
IW still lack
access

Staff photo by Frederic Lee

Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County, but still
lacks high-speed internet access.

By Titus Mohler

Staff Writer

The Windsor Town Council
held a budget work session May
25 at which the town manager
shared some minor changes he
had made to the proposed fiscal
year 2021-22 budget and council
members also asked him a vari-

ety of questions, including those
related to rising Windsor Town
Center and fuel expenditures
By Frederic and
Lee
Staff
writer
dropping revenues
from
traffic
With grant money flowfines.
ing toward Surry County
The work session
was
for thefollowed
implementation of
by a public hearinghigh-speed
on the budget
fiber internet,
some Isle of Wight residents
and the Capital Improvement
are feeling left out.

Left without
• See WINDSOR,
p. 6 reliable in-

Soybeans are one of Isle of Wight County’s
main cash crops.

ternet, that is.
Surry County was awarded a $2.2 million grant from
the Virginia Telecommuni-

cation Initiative, known as
a VATI grant, a few weeks
ago. After hearing about
the development, Carrollton resident Judy Morin
and some of her neighbors
on Waterfront and Doggett lanes still lack a fiber
broadband connection to
their home.
Like others in the area
without access to highspeed internet distributed

through fiber optic cable —
the definition of broadband
— Morin said that she’s left
to rely on spotty, wireless internet provided through her
cellular company, Verizon.
Verizon provides internet
through a device called a
“MiFi,” a router that acts as
a mobile, wireless hotspot.
“We cannot use Netflix,
stream movies, or have an
Alexa, Google Home, etc.,”

Bysaid
Stephen
Morin
in anFaleski
email,
Staff
Writer
adding,
“We
would really
like to catch up with the
21st century.” Since CarrollAmerican
ton is an Smithfield’s
area of economic
development,
broadband
Legion Post
49 held its annual
accessMemorial
shouldn’t beDay
an issue,
ceremony at
she said.
the
veterans’
memorial
on
Doggett Lane resident
North Church
Street
Jim Henderson,
who
in- 11 a.m.
stalled
a satellite through
Monday.
Exede Viasat internet said
The ceremony began with
• See ACCESS, p. 5
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Smithfield High School’s
JROTC color guard and remarks by Mayor Carter Williams.
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Windsor

• Continued from p. 1
Plan. No one from the public spoke at the hearing.
Town Manager William
Saunders opened the work
session by providing a rundown of the changes he
had made to his proposed
budget, which totals $2.3
million.
Saunders added that
he learned just before the
meeting that Isle of Wight
County is expecting a little
bit more money from the
town this year than he had
anticipated.
“So you may see a
change of $5,000 to $10,000
in the transfer to governments line item coming
up,” he said, adding that he
needs to do a little research
on it. “It’s a communication
tax reimbursement to the
county that is more than
what I anticipated.”
Vice Mayor Greg Willis
asked Saunders if he was
anticipating the rising cost
of fuel when he formed the
budget, and Saunders said
he thinks the fuel started
to rise almost the day after
he put the budget out for
advertisement.
Saunders is recommending a $5,000 decrease in
police vehicle fuel expenditures from $30,000 in the
current fiscal year.
“We’re up to $15,000 so
far this year, it was $19,000
actual last year, $21,000

actual the year prior and
$23,000 actual the year before that, and I’ve got it at
$25,000 (for FY 21-22),” he
said. “So, it’s close. If you
all would like me to pad
that a little bit, I don’t mind
doing it. It is tight with
what we’re seeing in gas
right now.”
Saunders indicated he
had discussed the $25,000
recommendation with
Windsor Police Chief Rodney D. “Dan” Riddle.
“If the chief is OK with
this at this point, I think it’s
reasonable for us to proceed
with this,” Mayor Glyn T.
Willis said, “and then, as
has happened in the past,
we may have to make some
adjustments on some things
as we get into the year and
things change.”
Saunders said he will
follow up with Riddle since
gas prices have jumped.
Councilman Walter Bernacki asked Saunders if
the proposed revenue of
$90,000 from traffic fines
was realistic.
The amount for the FY
2020-21 budget was $120,000.
“We’re at $75,000 so far,
actual, this year,” Saunders said. “It was $103,000
last year, $124,000 the year
before that, and $132,000
the year before that. The
$75,000 is a little bit deceiving currently because of

the lag time that’s from the
pandemic.”
He said that if he had to
guess now, he would say
$75,000 might be what the
town actually generates
from traffic fines next year.
“They definitely have
been going down and will
continue to go down, I think
probably to around $75,000
— we may reach a plateau
there — but it’s so variable,” he said.
Saunders said Riddle
has reviewed the numbers.
“He is shifting some of
his tactics on speed control
and safety to non-contact,
so that’s going to result
in fewer tickets, but I did
revisit this number with
him recently, and because
of what he feels is going to
be a lag, he didn’t recommend that we increase it,”
Saunders said.
Bernacki also noted the
fuel line item for water fund
expenditures jumped a lot
from FY 20-21, moving from
$2,800 to a proposed $8,000.
Saunders said that line
item was changed from
“vehicle fuel” to “fuel,” so
it will include vehicle fuel
plus the propane for the
new Public Works building.
He said he and his staff
estimated about $5,000 for
the propane but noted they
will better know what to
expect after getting through

a season with the building.
Bernacki also questioned why the total expenditures for the Windsor
Town Center went from
$35,000 in FY 20-21 to $45,500
in the proposed budget.
“The utilities jumped
from $17,500 to $25,000 just
based on actual numbers on
the utility once the HVAC
system is appropriately
adjusted and being used,
and that’s a little tight but
pretty close to what we expect the more we’re seeing
month to month the last six
months,” Saunders said.
He also said he added
$1,000 to the repairs and
maintenance line, and he
added a $2,000 line item for
equipment because he said
the town has nothing there
except for supplies, and if
the town needed any kind
of new equipment, it would
have had to pull from the
general fund.
Mayor Willis asked
Saunders if he could share
some of the tools and the
basis for how he arrived
at amounts in the budget,
particularly on the revenue
side, and Saunders proceeded to give a rundown of the
revenue items.
As an example, the first
item he addressed was real
estate tax. After his own
research, including looking
at last year’s number, Saun-

ders proposed the amount
of $210,000.
“Then the Commissioner of Revenue estimates a
2.5% increase in real estate
tax budget, and so that
$210,000 increased by 2.5%
brings you to the $215,000
that I brought to you all
tonight,” Saunders said.
The Windsor Town
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Gov. Ralph Northam
had ordered on April 11,
shortly after the officers’
body camera footage of the
incident began going viral
online, that the Virginia
State Police begin its own
independent investigation
of the matter. Hampton
Commonwealth Attorney
Anton Bell was named a
special prosecutor for the
investigation last month
after Isle of Wight’s commonwealth attorney, Georgette Phillips, recused herself. Sgt. Michelle Anaya,
spokeswoman for the State
Police, confirmed on June
1 that Bell has received
the agency’s completed
investigative report.
Anaya declined to provide any portions of the
report to the newspaper,
stating the matter was still
an active investigation.
Bell must now decide
what if any charges to
bring against Crocker and
Gutierrez.
Herring’s Office for Civil Rights is also conducting
a separate “pattern and
practice” investigation
that will look for any pattern of discriminatory
or abusive policing over
the past 10 years in Windsor. Windsor Police Chief
Rodney “Dan” Riddle also
confirmed during an April
14 press conference that
a federal FBI investigation of the incident is also
pending.
Gutierrez and his legal team are supporting
Crocker’s request for a
stay, but Nazario’s legal
team is opposing it.
“Neither defendant
Gutierrez nor defendant
Crocker asserted the 5th
Amendment in their answers [to Nazario’s initial
court filing],” writes attorney Thomas Roberts of the
firm Thomas H. Roberts

& Associates P.C., which
is representing Nazario.
Instead, the two defendants have argued in their
filings that their conduct
was completely legal.
“They cannot have
it both ways,” Roberts
writes. “If they have done
nothing wrong, nothing
they say will incriminate
them and there is no 5th
Amendment concerns and
no reason for a stay.”
A stay would also prejudice Nazario’s ability to
depose each defendant and
gather evidence through
the subpoena powers afforded a plaintiff during
a lawsuit, Roberts argues.
“Defendant Gutierrez
has already begun the process of illegally destroying
evidence relevant to the
criminal investigations
and the civil suit,” Roberts writes, referring to
Windsor Town Manager
William Saunders’ statement in a May 12 Suffolk
News-Herald story that
Gutierrez had wiped his
town-issued cell phone
after learning of his termination, before returning the device to town
officials. As such, text
messages the newspaper
had requested from the
town under Virginia’s
Freedom of Information
Act were lost.

Crocker joins
motion to dismiss
Crocker’s attorney also
recently filed a brief in
support of Gutierrez’s motion to dismiss the First
Amendment claims in
Nazario’s suit.
The suit argues Gutierrez’s offer to let Nazario
go without charges and
without informing his
military command if he
would “let this go,” was
an effort to cover up his
and Crocker’s actions by
extorting Nazario’s silence with a threat to his
Army career — thereby
violating the lieutenant’s
First Amendment right to
free speech. In a line-byline response to the lawsuit’s allegations, Crocker
argues Nazario’s First
Amendment rights “have
clearly not been ‘chilled’
as evidenced by the filing
of this lawsuit, the lack of
any charges filed against
him by either of the Defendants, the Plaintiff’s
ability to establish a GoFundMe account, and an
Instagram account con-

cerning the December 5,
2020 traffic stop, and the
extensive press and television interviews given
by the Plaintiff’s counsel
on his behalf.”
As of May 26, the GoFundMe.com page set up
by Roberts & Associates
for Nazario’s legal expenses had raised $16,279 of
its $50,000 goal from 305
donors. An additional GoFundMe page for Nazario
organized by Anthony Ziolkowski of Cumberland,
Rhode Island, had raised
$1,465 of its $25,000 goal
from 29 donors by that
same date.
In Crocker’s line-byline response, the firstyear officer denies his conduct the night of the traffic
stop was improper “given
the way the situation developed based on the Plaintiff’s own conduct.” He
denies the suit’s claim that
he could see the temporary
New York license plate
taped inside the rear window of Nazario’s vehicle
while following Nazario to
the BP gas station where
he ultimately stopped, and
disputes Nazario’s claim
that he had been looking
for a well-lit area to pull
over while continuing to
drive down Route 460 for
about a mile after seeing
Crocker activate his patrol car’s flashing blue
lights. Nazario, Crocker
argues, chose to drive by
“numerous well-lit locations where he could have
pulled over, including
Farmers Bank, Anna’s
Ristorante Italiano & Pizzeria, the fire station, and
the CVS.”
Crocker further argues that his removal of
Nazario’s legally-owned
firearm from his vehicle
while he checked its serial
number to see if it was stolen “was not a seizure” as
Nazario’s lawsuit claims,
but rather was “tantamount to a ‘frisk.’”
On May 28, Nazario’s
attorneys filed a motion
in opposition to the defendants’ request to dismiss
the lawsuit’s First Amendment claims.
“The claim that the Defendants never actually
charged the Lieutenant
and thus took no adverse
action fails as it was the
actual threats of prosecution and continued detention on the Defendants
made to the Lieutenant
on December 5, 2020, that
were the adverse action
sufficient for the violation,” attorney Jonathan

Arthur writes. “The First
Amendment case law does
not require the Defendants
to have initiated the malicious prosecution, to
commit a further Fourth
Amendment violation,
to complete the tort. The
threat communicated is
sufficient.”

Gutierrez
response
deficient?

$2.00
OFF

purchase
purchase
of
of
new
new
growler
growler
25 Main St.,

Meanwhile, Nazario’s
attorneys have taken issue
with the line-by-line response Gutierrez filed, in
which the ex-WPD officer
repeatedly stated that the
body camera recordings
referenced in the suit’s allegations “speak for themselves” but denied the
allegations “to the extent
they misstate or mischaracterize the contents of
such video recordings.”
Nazario’s legal team
argues that per federal
rules of civil procedure,
defendants in a lawsuit
must state in short and
plain terms their defenses
to each claim asserted, and
any denials must fairly
respond to the substance
of the allegation. A party
that intends in good faith
to deny only part of an
allegation must admit the
part that is true and deny
the rest.
But because of the way
Gutierrez responded to
the allegations referencing body camera footage,
Nazario’s lawyers will
have to “guess at which
allegations in the complaint are undisputed or
irrelevant … and which
will have to be proven by
a preponderance of the
evidence.”
As such, Nazario’s legal
team is asking that the
court strike from the record Gutierrez’s responses that state the videos
“speak for themselves,”
and declare him as having
admitted to the associated
allegations in Nazario’s
initial court filing.
“Alternatively, and
only if the court is not
willing to grant the foregoing,” Nazario’s legal
team asks that Gutierrez
be required to provide answers “consistent with the
obligations” of the federal
rules of civil procedure.
G1-091912

State Police
report delivered
to special
prosecutor

Deborah A. Curran, CPA

Need a Helping Hand?
Let us help you keep and
grow your hard earned money

Lawsuit
civil proceeding to avoid
waiving his right to do so
later,” she writes.
Multiple non-parties
also stand to be harmed
“if this highly-publicized
case is brought to trial
before the investigations
are complete,” she argues,
namely the Windsor Police
Department, Windsor’s
town government and the
Commonwealth of Virginia.

Council will hold a public hearing June 8 on the
tax rates and water rate
and will potentially adopt
the FY 21-22 budget. The
budget does not include
any tax rate increases, but
Saunders is proposing to
increase the water rate of
$7.50 per 1,000 gallons to
$7.75 per 1,000 gallons.

757-357-7100
wharfhillbrewing.com

Enjoy active retirement living without the responsibilities
of home maintenance while having a safety net of services
at your back door – all within our 172 acre wooded community
bordering Lake Prince.

757-923-5500 • www.lakeprincewoods.org
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T. Craig Stallings, CPA
210 Main St., Smithfield, VA 23430
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QUOTE OF THE WEEK

“

Veterans were honored with
events in town and at schools
for Veterans Day last week.

It was the ﬁrst homecoming week win in a lot of
years. It was the ﬁrst time beating Park View and
Franklin in a long time. It was the ﬁrst time that they
had had a 5-5 or better season since 2016. So all
that kind of stuff, that was good, got the momentum
going, got the community behind it..

— See page 9

”

— Surry County HIgh School Football
Head Coach Zach Orlando

Thornton refutes ‘lying’ accusations
By Stephen Faleski

Staff Writer

Superintendent Dr. Jim
Thornton is pushing back against
statements from the Isle of Wight
County Sheriff’s Office and members of a local citizens group
suggesting he lied about receiv-

ing four death threats from an
opponent of Isle of Wight County
Schools’ equity and inclusion
initiatives.
At the county School Board’s
Nov. 10 meeting, Thornton read
aloud two anonymous September
emails he took as threats upon
his life.

“I received the first threat on
Sept. 4,” Thornton said, reading,
“Just look at all that equity. I have
a lot more of your queen and some
of you too.”
The Smithfield Times obtained
a copy of the email, which shows a
picture of the school system’s coordinator of equity and inclusion,
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SMALL SCREEN

The Packers varsity
boys basketball team
wins the first round of
playoffs.

Smithfield High School launches its first eSports team, to
compete state-wide

— See page 11

75 cents

By Stephen Faleski

StaffWEEK
Writer
QUOTE OF THE

would really like to catch up
“We
with the 21st century.
”

Smithfield’s Planning Commission made no objections on Nov. 9
to a proposed Wawa gas station and
— Carrollton resident Judy Morin
convenience store at the corner
about the lack of high speed internet
— See page 9
of See
Benns
storyChurch
page 1 Boulevard and
Turner Drive.
Isle of Wight County’s Community Development office had
received paperwork from the
engineering firm Kimley Horn requesting a conditional use permit
on behalf of Miami-based Frontier
Development on Oct. 25. Since the
proposed site, which will be located near Smithfield High School,
falls within one mile of the town’s
limits, the county will take any
comments from town officials into
consideration when they review it.
The only recommendation
Smithfield’s Planning Commission
made concerned the site’s proposed
entrance off Turner Drive.
The plans currently call for
an access road off Turner Drive
that becomes part of the proposed
Wawa’s parking lot. Commissioner
Dr. Thomas Pope asked that the
county consider recommending
that this access be pushed further
back, creating more of an access
road alongside the property that
other potential businesses looking
to front along Turner Drive could
use.
Pope said he predicts more businesses will be “trying to stack up
along that corridor” in the future.
Smithfield’s Planning Commission took no formal vote on the
matter.
Staff photo by Frederic Lee
The plans
will
next head to Isle
Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County,
but
still
lacks high-speed internet access.
of Wight’s Planning Commission
for a formal vote.

Surry getting wired
Dominion to join Prince George in rural broadband effort
By Frederic Lee

the Dominion Energy press
release.
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Honoring
veterans

Joanna and Will Moran,
both of whom serve in the
Coast Guard. See more
photos from Veterans Day
in Smithfield on the Second Front. (Stephen Faleski/The Smithfield Times)

Parts of IW still lack access

School Board
approves public
comment changes

By Frederic Lee

cation Initiative, known as
a VATI grant, a few weeks
With grant money flow- ago. After hearing about
ing toward Surry County the development, Carrollfor the implementation of
ton resident Judy Morin
high-speed fiber internet, and some of her neighbors
some Isle of Wight residents on Waterfront and Dogare feeling left out.
gett lanes still lack a fiber
Left without reliable in- broadband connection to
ternet, that is.
their home.
Surry County was awardLike others in the area
ed a $2.2 million grantBy
from
without
access to highStephen
Faleski
the Virginia Telecommunispeed internet distributed
Staff Writer
Staff writer

Soybeans are one of Isle of Wight County’s
main cash crops.

through fiber optic cable —
the definition of broadband
— Morin said that she’s left
to rely on spotty, wireless internet provided through her
cellular company, Verizon.
Verizon provides internet
through a device called a
“MiFi,” a router that acts as
a mobile, wireless hotspot.
“We cannot use Netflix,
movies,
isstream
described
in or
thehave
suitan
as
Alexa, Google Home, etc.,”

Morin said in an email,
adding, “We would really
like to catch up with the
21st century.” Since Carrollton is an area of economic
development, broadband
access shouldn’t be an issue,
she said.
Doggett Lane resident
Jim Henderson, who installed a satellite through
Exede Viasat
internet
said Nazario
of
The two
had pulled
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5 having a
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Court documents allege prior
excessive force by Gutierrez

Farmers feeling
effects of tariffs Windsor High to start preschool

By Stephen Faleski
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Changes
• Continued from p. 1
total allotted time for public comments capped at 30
minutes.
Policies BDDH and the
associated exhibit, BDDH-E, are identical to policies KD and KD-E.
The changes repeal the
30-minute cap but reduce
the allotted time per speaker to four minutes and restrict public comments
made at the beginning of
the meeting to items scheduled on that meeting’s agenda for discussion. Speakers
wishing to comment on
a topic not listed on the
agenda would need to wait
until the conclusion of the
meeting to be heard.
Those who wish to speak
on a scheduled agenda item
must submit a request to do
so at least one business day
in advance of the meeting to
the superintendent’s office.
Those who wish to speak
on topics not on the agenda
may sign up the day of the
meeting. Speakers are still
limited to speaking only
once per meeting.
“It clarifies you’re
speaking about the business you’re conducting
that night — before you
actually conduct it — and
then anything else, I think
you’re still valuing their
community input but that’s
now moved until after all
business is conducted,”
said Superintendent Dr.

Jim Thornton during a
discussion of the proposed
changes at a special meeting on Nov. 8.
The 30-minute public
comment cap had come
under fire from critics of
the school system’s equity
and inclusion initiatives
who have shown up in numbers at recent meetings to
oppose Smithfield High
School’s “Read Woke” challenge and other examples of
what they perceive as the
influence of Critical Race
Theory in K-12 schools.
CRT, as it’s often abbreviated, argues American law
has perpetuated racism
and inequalities among
minority groups. The SHS
“Read Woke” challenge
encourages students to voluntarily read social justice-themed books available
at the school’s library.
At the October meeting, after the board voted
to suspend the 30-minute
cap for that evening only,
more than a dozen speakers spoke on the ongoing
CRT debate, some arguing
against its perceived influence and others arguing a
focus on equity and race
relations is needed.
Prior to the vote to
change the comment policy, county resident Laura Fletcher had urged the
board during the meeting’s
public comment period to

reject the proposed procedural changes.
“In light of the weighty
issues before us, I urge you
to be more generous with
your time, more patient in
hearing parent and community concerns … you should
give us the courtesy of your
undivided attention; you
should not control the topic
nor manipulate the order,”
Fletcher said. “To place
inconvenient community
concerns as the last item on
the agenda says everything
about your commitment to
the people who put you in
office.”
But Vice Chairwoman
Denise Tynes defended
the policy changes, stating
she recalled a time several
years ago when the board
needed to vote on an agenda
item by midnight to receive
funding — and would potentially miss out on said funding in the future should the
meeting be delayed by an
indefinite public comment
period.
“If our meeting had extended and we didn’t have
a chance to get to that,
we would have lost the
funding, so this is why it’s
important that any school
board actions that we have,
that we do it within a certain time period, so it will
not go over into the next
day,” Tynes said.

practice” investigation that
involves looking for evidence of discriminatory or
abusive policing over the
past 10 years.
”We are close to proposing an agreement with the
Windsor Police Department
that will outline internal
changes and policies that
need to be implemented in
the department,” said Herring spokeswoman Charlotte Gomer. “Attorney
General Herring is incredibly proud of the work that
his Office of Civil Rights
has done on this case.”
Gutierrez’s employment
applications “demonstrate
another, undisclosed,
founded excessive force
complaint,” Arthur wrote
in his court filing, which
had sought a judge’s order to compel Gutierrez to
provide “full and accurate
responses.”
Arthur declined to
provide the Times with
documentation substantiating the alleged third incident, nor would he specify
whether said employment
applications occurred before or after Gutierrez’s
time with the Windsor Police Department.
Arthur withdrew his
motion the next day, Oct.
28. According to Arthur,
“Gutierrez complied” with
providing additional details, thereby negating the
need for a hearing on the
matter.
Gutierrez had previously used force against
another Black man — Mark
A. Hynes Jr. — while in
the employ of the Smithfield Police Department
on Dec. 19, 2016. In body
camera footage of that incident, which occurred
near Church Manor Apartments, the use of force begins roughly 2 minutes
and 40 seconds into the
video as SPD Officer Will
Wooley is asking Hynes to
exit his car.
“Taser! You want to get
tased? Do as he says! Do as
he says!” Gutierrez shouts.
Wooley then orders
Hynes to put his hands
behind his back.
“Give me your other
hand … you’re gonna get
tased,” Wooley warns
Hynes.
Gutierrez then shouts,
“Taser!” three more times
and fires. Hynes screams.
Wooley then demands
Hynes roll over.
“Roll over or you’re going to get it again!” Gutierrez shouts.
Gutierrez later wrestles
Hynes to the ground.

According to Gutierrez’s
use-of-force report, Hynes
was charged with driving under the influence,
obstructing justice and
providing false information to police. According to
Smithfield Town Manager Michael Stallings, “no
complaints were received”
regarding the Dec. 19, 2016
incident alleging Gutierrez
had used excessive force.
•••
In another court filing,
also on Oct. 27, Arthur
asked that Nazario be
granted a protective order
from Gutierrez and Crocker’s attempts to gain access
to “highly sensitive information” from Nazario, including his military service
record, medical records,
home address, names of
cohabitants, vehicle identification and military deployment orders.
“Given the media attention and high-profile nature
of this case, the Plaintiff
has considerable concern
that if this information is
leaked to outside sources,
or retained by the Defendants, it can be used by
nefarious parties to locate
and harm the Plaintiff or
his family members as indeed the Plaintiff believes
that he has already suffered
retaliation in the form of
vandalism of his vehicle,”
Arthur writes. “Plaintiff is
also concerned that such
information as contained
in his military records
and deployment orders
implicate national security
concerns to the extent that
they reveal what Army
units are deploying where
and when.”
According to Arthur, the
parties have since reached
a “consent protective order” in this matter. A Nov.
11 court filing states the
attorneys for Crocker, Gutierrez and Nazario have
agreed to “permit discovery
and trial preparation to
proceed with a minimum
of discovery motions over
matters of confidentiality.”
According to the accompanying court order, any
document production or
deposition testimony that
contains financial information or employment personnel files may be designated
as “confidential” and may
be disseminated only to
the parties, their respective
attorneys and their staff,
expert witnesses, insurers
providing a defense in the
case and others to whom
the parties provide prior
written consent. Personally
identifying information,

DAR honors veterans
Colonel William Allen Chapter, Daughters of the American Revolution,
delivered goodie bags to the veterans’ hospital in Hampton on Veterans
Day. Pictured are Daughters Suzy Brett, Diane Scott and Marilyn Curtin.
(Submitted Photo)

Force
• Continued from p. 1
According to an Oct. 27
court filing by Nazario’s
attorney, Jonathan Arthur,
Gutierrez — when asked
under oath to identify by
date and law enforcement
agency any and all internal
affairs investigations to
which he had been subjected — disclosed an incident
from his previous employment as an Isle of Wight
County Sheriff’s Office
deputy in which he’d used
force on an elderly African
American man during another traffic stop.
The subsequent internal affairs investigation
allegedly concluded Gutierrez had committed a Level
III violation of the Sheriff’s
Office’s use-of-force policy
and resulted in his being
suspended for 10 days without pay in lieu of outright
termination.
According to Sheriff’s
Office spokesman Capt.
Tommy Potter, Gutierrez
was employed as a deputy with the agency from
August 2017 through July
2020, at which point he
left to pursue employment
with the Windsor Police
Department.
Arthur declined to provide The Smithfield Times
with a copy of the alleged
internal affairs report. The
Smithfield Times had previously asked Potter on
April 16 to provide body
camera footage and incident reports from any useof-force incidents during
Gutierrez’s tenure with the
Sheriff’s Office.
“At this time we are not
releasing any personnel
documents or additional
videos due to the ongoing
multiple investigations,”
Potter replied to the Times
that same day.
The viral body camera
footage from the Dec. 5,
2020 incident sparked state
and federal probes into the
Windsor Police Department’s conduct. The Virginia State Police completed its
investigation of the incident earlier this year and
turned its findings over to
Hampton Commonwealth’s
Attorney Anton Bell, who
was named a special prosecutor after Isle of Wight
County Commonwealth’s
Attorney Georgette Phillips recused herself. Bell’s
office has yet to announce
any prosecutorial decision.
Concurrent investigations
by Virginia Attorney General Mark Herring’s Office
for Civil Rights and the FBI
are still pending.
Herring’s office has been
conducting a “pattern and

military records and medical information is to be
designated as “confidential
— attorney’s eyes only.”
A virtual settlement
conference is scheduled
for Nov. 23, but Arthur
declined to comment on
whether he expects to reach
an agreement with Crocker
and Gutierrez or proceed to
trial. If a settlement isn’t
reached, a trial date of
March 28 has been set.
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“

Work on a Windsor mural will
honor the town’s past and its
future.

Just like in the criminal investigative ﬁle arena, a
record (recording, memo, photo, statement, email,
etc.) is an administrative investigative record if the
department says it is.

”

— See page 9

— Megan Rhyne

executive director of the Virginia Coalition for Open Government

Gutierrez records withheld

By Stephen Faleski
Staff Writer

The Isle of Wight County
Sheriff’s Office, on Nov. 18, acknowledged the existence of body

camera footage and an internal
affairs report purported to show
ex-Windsor police officer Joe
Gutierrez using force against
an elderly Black driver — but
declined to share those records

with The Smithfield Times.
The incident occurred between
August 2017 and July 2020 when
Gutierrez was in the employ of
the Sheriff’s Office as a deputy.
Gutierrez then took a job with the
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The Packers varsity
boys basketball team
wins the first round of
playoffs.

Smithfield High School launches its first eSports team, to
compete state-wide
— See page 9

— See page 11

Staff Report
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A log75truck
centsdriver died in a
crash in Carrsville on Monday
morning.
QUOTE OF THE The
WEEK
single-vehicle crash happened
at 9:35
We would really like to catch
up a.m., according to
Virginia State Police Sgt. Miwith the 21st century.
chelle Anaya.
— Carrollton resident
Judy Morin
Troopers
arrived on scene in
about the lack of high
speed
internet
the 900
block
of Old Myrtle Road
See story
found
thatpage
the 1log truck, a 1999
Western Star tractor-trailer, had
overturned, entrapping the driver, who succumbed to injuries at
the scene.
Anaya stated that the driver,
54-year-old Linda Gail Tomlin,
of the 100 block of Louis Street,
Emporia, was traveling southbound loaded with logs when
the vehicle ran off the road onto
the soft shoulder, causing the
tractor-trailer to turn on its side.
Tomlin died at the scene.
The crash remains under investigation.
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Surry getting wired
Dominion to join Prince George in rural broadband effort
By Frederic Lee

the Dominion Energy press
release.
SURRY — Following two
According to a 2018 estigrant awards, every house- mate from the U.S. Census
hold in Surry County will Bureau, the population of
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Christmas
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a one-year,
pandemic-imposed
tive and Dominion Energy, George Electric Cooperahiatus.
according to officials.
tive or Dominion Energy,
Will
Drewery,
Isle of Wight
CounThe Fittingly,
partnership
marks
according
to Interim
Surry
the ty’s
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staff,
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the Western
ternet access in Virginia, the stakeholders over the
Tidewater
Health
District’s
health
emer-this
according
to a press
release
lastpublic
few years
to make
fromgency
Dominion
Energy
.
manager
— leading
the district’s COVID-19
announcement
a reality, I
Specifically,
Dominion
am incredibly
excited for
contact tracing
investigations
and the distribuEnergy has agreed to serve the positive impact this will
tion“middle
of nearly
100,000
vaccine
doses.
as the
mile”
prohave for the residents and
Traditionally,
the ceremony
beenof
held
vider by
leasing Prince
businesshas
owners
Surry
George
Electric
CooperaCounty,”
said Del.
the first
Friday
in December,
the same
date Emily
as
tive Smithfield
some of itsHigh
broadband
Brewer,
R-64, in a Feb.
School’s choral
performances
at 20
fiber, extending high-speed press release.
Historic
St.
Luke’s
Church
and
Museum.
broadband internet to resThe cost of the entire
to Connie
idents According
and businesses
in Chapman, special events
See WIRED,
Surry
County, according
coordinator
for the to
town’s and •county’s
jointp. 5
Staff writer

tourism department, town staff asked that the
event be moved earlier so the tree would be lit
for the Mistletoe Market, which took place on
Main Street the evening of Nov. 20.
The ceremony took place on the lawn by
the gazebo in front of the Smithfield Times
building, featuring performances by Smithfield
High School’s band and Trinity United Methodist Church’s preschool. The Woman’s Club
of Smithfield provided homemade cookies and
other refreshments.

Redistricting
hearing
draws few
By Stephen Faleski
Staff Writer

Isle of Wight’s Nov. 18 redistricting public hearing drew only
three speakers, all in opposition to
the county’s proposal for redrawing its five voting districts based
on 2020 census data.
The proposed map would exStaffthe
photocounty’s
by Frederic Lee
tend
Hardy District
Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight
but still
—County,
designated
“D3” — into the
lacks
high-speed
internet
access.Creech and Robin Ferguson, all volunteers
Benn’s Grant area and part of
Top left,
Jennifer Knight,
Sarabeth
Carrollton and place a stretch of
with the 1750 Isle of Wight County Courthouse, came dressed in 18th century
Grace Street that had moved to
costumes for Smithfield’s Christmas tree-lighting ceremony on the front lawn
Hardy in 2011 back into the “D5”
of The Smithfield Times. Bottom left, Meredith Spivey and her Trinity UMC
Smithfield District.
preschool class perform. Above, the crowd gathers around the lighted Christmas
By Frederic Lee
cation Initiative, known as through fiber optic cable — Morin said
in analso
email,
It would
extend the Windtree.
(Stephen
Faleski/The
Smithfield
Times)
Staff writer
a VATI grant, a few weeks the definition of broadband adding, “We would really
sor
District
—
designated
“D2”
With grant money flow- ago. After hearing about — Morin said that she’s left like to
catch up with the

Parts of IW still lack access
ing toward Surry County
for the implementation of
high-speed fiber internet,
some Isle of Wight residents
are feeling left out.
Left without reliable internet, that is.
Surry County was awarded a $2.2 million grant from
the Virginia Telecommuni-

the development, Carrollton resident Judy Morin
and some of her neighbors
on Waterfront and Doggett lanes still lack a fiber
broadband connection to
their home.
Like others in the area
without access to highspeed internet distributed

to rely on spotty, wireless internet provided through her
cellular company, Verizon.
Verizon provides internet
through a device called a
“MiFi,” a router that acts as
a mobile, wireless hotspot.
“We cannot use Netflix,
stream movies, or have an
Alexa, Google Home, etc.,”

21st century.” Since Carroll• See REDISTRICTING,
ton is an area of economic
development, broadband
access shouldn’t be an issue,
she said.
Doggett Lane resident
Jim Henderson, who installed a satellite through
Exede Viasat internet said
• See ACCESS, p. 5
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IW supervisors approve
vaccine mandate
Farmers
feeling
lab to
test health foods
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Soybeans are one of Isle of Wight County’s
main cash crops.
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some soybean tariffs with-

needs of that area of the around exact numbers for as Windsor Elementary sistant — and revenues
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Roof demolition, replacement
begins at Windsor Town Center
By Titus Mohler
Staff Writer

Windsor Town Manager
William Saunders updated
the Town Council on Nov.
9 about continuing capital
projects and noted how the
Windsor Town Center Roof
Replacement and Moisture
Repair project is underway.
“A Notice to Proceed
was issued, of course, to
Adelphia Contracting for
the project to commence
on Oct. 4 (and) conclude
by Dec. 4,” Saunders said,
reading from his Nov. 9
memo to the council. “The
project began on Oct. 12
with the demolition of the
gymnasium roof. As of this
writing, demolition and
replacement of the gym roof
continues; demolition has
begun on portions of the
lower roof.”
He stated that thankfully there was no water
intrusion during the recent
storm events.
“There will likely be a
change order due to rotten
wood framing beneath the
gutters and flashing,” he
said. “Once they got that
opened up, they realized
that. That’s not part of the
unknown flashing from the
beginning, the sheeting.
That’s steel sheeting that
we had discussed at the
time of the acceptance of
the contract. This is wood
framing just around the

eaves and the boxing on the
structure.”
Council member Walter
Bernacki confirmed that
part of the contract for the
project addressed potential
mold mitigation, and then
asked, “When they open
that roof area up with the
rotten wood, is that something they investigate for
then, in that area, and address at that time so we’re
not doing that from below?”
“I believe the rotten
wood in question is the
boxing and the eaves of
the structure,” Saunders
replied. “I don’t believe it’s
any sheeting that actually
is a barrier between the
interior and the exterior
like the steel part is. This
is kind of the structure on
the outside corner of the
building, it supports the
gutter and the flashing on
the outside. So I don’t think
that’s going to be a factor.”
Saunders said it has
been reported to him recently that there have been
a couple areas where some
rust on the sheeting has
been seen, and none of those
were due for replacement.
“There’s a type of treatment that they put down on
the steel before they put the
new materials down, and
the engineers felt like everything that they’ve seen
so far is able to just be treated and decked over instead
of having it replaced, so we

haven’t had to replace any
steel decking yet,” he said.
Bernacki asked, “Is that
a benefit in the contract, the
fact that was part of it, or
will that be a change order
for the treatment?”
Saunders replied,
“That’s probably going to
keep the pricing about the
same without having to
change orders to buy steel
decking.”
Council member Kelly Blankenship asked if
the steel decking was not
part of the contract, and
Saunders said, “There were
unknowns about how much
steel decking may have to
be replaced. It’s not part of
the original policy.”
He said that since no
steel decking has been replaced yet, town staff is
proceeding with the same
price expectation, except
for the wood, which he had
not gotten a change order
on yet.
During his capital projects report, Saunders highlighted the Duke Street and
Virginia Avenue Water
Main Replacement project.
“The Virginia Department of Health has determined that the changes to
the routing of the new water main around the Duke
Street property will not
trigger a resubmittal of the
plans for review,” he said.
“And the easement exhibits and deeds of easement

have been created and are
complete.”
Windsor Mayor Glyn T.
Willis asked what was next
on the project.
Saunders said, “It is
going to be approaching
the residents of Duke and
Virginia to discuss the
acquisition of easements
with them. Some will be
construction easements
that are temporary, like
we’re planning to replace
some of the water meters
that are close to the house,
bring them closer to the
street, and then once the
work is done, the easement
expires. Some are permanent easements around the
main itself that have to be
acquired.”
The third capital project
Saunders addressed was
the Shiloh Drive sidewalk,
which has been experiencing some erosion.
“Isle of Wight County,
VDOT and the contractor
are working on a resolution
for the erosion,” he said.
“VDOT’s going to pull the
ditch again to try to get as
much moisture away from
the area prior to reinforcing the area.”
Willis asked if the plan
was to apply some riprap,
which protects soil from
erosion due to concentrated
runoff, and Saunders said
he thinks that is the plan
currently.

footage or internal affairs
report to the Times to substantiate the allegations in
his filing. The Times then
submitted a Freedom of
Information Act request
on Nov. 11 to the Sheriff’s
Office for body camera
footage, the incident report
and the internal affairs
report stemming from that
traffic stop.
The Sheriff’s Office responded to the Times’ FOIA
request on Nov. 18.
“We are in possession
of this information you
have requested,” Deputy
Paul Nash of the agency’s
Administrative Services
Division wrote to the Times
via email.
But “the Sheriff’s Office
has elected to withhold release of this information,”
Nash said, citing Virginia
Code 2.2-3706, B.9.ii.
This section of code
states “administrative investigations relating to
allegations of wrongdoing
by employees of a law-enforcement agency” are
“discretionary releases,”
and may be excluded from
mandatory disclosure provisions.
According to Megan
Rhyne, executive director

of the Virginia Coalition
for Open Government, law
enforcement agencies’ use
of this particular code section to deny FOIA requests
for documents pertaining
to alleged misconduct by
officers is “pretty typical.”
The problem, according
to Rhyne, is that the code
doesn’t specify what constitutes “records” of “administrative investigations.”
“Just like in the criminal investigative file arena, a record (recording,
memo, photo, statement,
email, etc.) is an administrative investigative record
if the department says it
is,” Rhyne said via email.
“And once they say it is,
then this exemption can be
used to deny access.”
But there is nothing in
the law that would require
them to withhold those
records either. Disclosure
is discretionary, Rhyne
clarified, “and so they are
making a choice not to
release it.”
While Nash acknowledged that the Sheriff’s Office indeed has the discretion to release or withhold
the records, “our standard
practice is not to release
information from admin-

istrative investigations
relating to allegations of
wrongdoing by employees,”
he said.

Artful Living

An award-winning senior
living community in Suffolk
offering a continuum of services:
• Residential Living
• Transitional Rehabilitation
Memory
Support in Suffolk
An award-winning senior•living
community
• Home Health
offering a continuum of services:
• Assisted Living

• Residential Living • Transitional Rehabilitation
757-923-5500
• Memory Support • Home Health
• Assisted Living
www.lakeprincewoods.org

757-923-5500 | www.lakeprincewoods.org

Stacy O’Neill - Realtor ®
Stacyoneill73@yahoo.com

Force
• Continued from p. 1
lawsuit against Gutierrez
and Windsor Police Officer Daniel Crocker, who
was also involved in the
Dec. 5, 2020, incident but
remains on the force. The
suit accuses both of racially
motivated police brutality.
The two had pulled
Nazario over for allegedly
not having a rear license
plate. Nazario had a temporary New York license plate
displayed in his vehicle’s
rear window, but the officers said they didn’t see it
and accused the lieutenant
of eluding police when he
drove roughly a mile down
Route 460 to a BP gas station
before stopping.
The Times learned of the
prior excessive force allegation from Gutierrez’s time
with the Sheriff’s Office
via an Oct. 27 court filing
by Nazario’s attorney, Jonathan Arthur. According
to that filing, the Sheriff’s
Office concluded Gutierrez
had committed a Level III
violation of the agency’s
use-of-force policy when
stopping the elderly Black
driver, and chose to suspend him for 10 days without pay in lieu of firing him.
Arthur declined to
provide the body camera

3207 Churchland Blvd,
Chesapeake, VA 23321
Each Office is Independently Owned and Operated
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QUOTE OF THE WEEK

“

Some end-of-the-year tidbits and
more from The Smithﬁeld Times
book reviewer Wilford Kale.

It was obvious she was a kind-hearted and lovely
lady. She was devoted to education, history and
writing. And to her dear husband Atwill.

”

— See page 7

— Jennifer England

Reacting to the passing of local novelist Doris Gwaltney

Pierceville plans presented
Winter for a day

By Stephen Faleski
Staff Writer

Smithfield’s Town Council
and Isle of Wight County’s Board
of Supervisors met jointly in The

Smithfield Center on Dec. 22 to
receive their first official look at
former Smithfield Foods Chairman
Joseph W. Luter III’s plans to redevelop the former Pierceville and
Little’s Supermarket properties.

Luter purchased and razed
the former Main Street grocery
store and 1730s-era farmhouse at
502 Grace St. in 2020, proposing to
transform the 50-plus acres into a
mixed-use development.

Winter comes with its own

Per the presented
the
c o plans,
lor pa
l e t t150
e , underground
c a p t u r e d parking spaces,
$100 million first beautifully
phase of the
an additional
902 parking spaces
by Sam
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hiswhich
photowill
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United225 apartments, a
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above ground,
Methodist
Church
in 45
Windsor.
be named “Grange at
10Main” —
hotel,
single-family homes and
Last week marked the first
will include a 13,300-square-foot
snowfall of the season during
See PIERCEVILLE, p. 6
indoor/outdoor farmers
what market,
has been a rather•warm
winter.
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The Packers varsity
boys basketball team
wins the first round of
playoffs.

Smithfield High School launches its first eSports team, to
compete state-wide
— See page 9

— See page 11

IW, Surry
see record
COVID
spikes

QUOTE OF THE WEEK
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Surry getting wired
It was a long year full of ups than 500 acres along Battery
and downs for Isle of Wight Park and Nike Park roads.
and Surry counties. Here’s a
look back at the stories that
July 14 — Smithfield Foods
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“Having worked
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21 — Isle of Wight
ternet access in Virginia, the stakeholders over the
ments.
County School Board member
according to a press release last few years to make this
Vicky
Hulick
from Dominion Energy.
announcement
a reality
, I announced she
July Dominion
14 — Smithfield’s
planned
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Specifically,
am incredibly
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Energy
has agreed
to voted
serve 5-2
the
will
Town
Council
to positive
grant impact
electedthis
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in August due to
as the “middle mile” pro- have for the residents and
approvals needed for the 812- her family’s move out of the
vider by leasing Prince business owners of Surry
home
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devel- said
Newport
District.
George
Electric
CooperaCounty,”
Del. Emily
opment.
developer,
Napoli-R-64, in a Feb. 20
tive some
of itsThe
broadband
Brewer,
fiber, extending
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press release. August 4 — The Virginia
tano Homes,
gained permission
broadband internet to resTheducost Diner
of theannounced
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to
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plexes,
507
single-family
homes
vest
more
than
$4.5
million to
Surry County, according to
and shared amenities on more nearly double production of its

According to Virginia Department of Health data, Isle of Wight
County saw a record-breaking 66
new COVID-19 cases on Dec. 31,
then broke that record on Jan. 2
with 68 more.
Prior to that, the county had
reported 42 cases on Dec. 29 and
another 58 on Dec. 30 — shattering a previous single-day record
set last January.
For the week of Dec. 26
through Jan. 1, just under 40%
of all COVID-19 tests among Isle
of Wight County residents were
coming back positive.
As of Jan. 3, the county’s 7-day
average of new daily cases had
risen to 126.4 per 100,000 people,
another record.
Surry County, which is part of
the VDH’s Crater Health District,
also broke its single-day record
over the weekend with 19 new
cases. Surry is also reporting an
even higher 7-day average than
Isle of Wight, with 147.8 new cas-

Dominion to join Prince George in rural broadband effort

iconic gourmet peanuts.
August 11 — The Bank
of America said it would permanently close its Smithfield
branch in November, citing a
growing preference for online
banking and the company’s
desire to reduce redundancy.
August 18 — The U.S. Cen-

sus Bureau released figures
from its 2020 census, announcing that Isle of Wight County’s
population stands at 38,606,
with Surry’s at 6,561. Those
numbers were a 9.5% increase
and a 7% decrease, respectively.
• See YEAR, p. 4

• See COVID, p. 3
Staff photo by Frederic Lee

Supreme Court adopts state Attorney general files suit
Parts of IW still
lack
access
against
Town
of Windsor
redistricting maps
Carrollton resident Judy Morin lives in a rapidly developing area of Isle of Wight County, but still
lacks high-speed internet access.

By Frederic Lee
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duplexes and 33,350 square
feet of commercial space.
The hotel and farmers
market would both front
along Main Street, with
access roads connecting
the development to Main,
Grace and Cary streets. The
apartment buildings would
include three- and four-story
elevations.
Luter and his son, Joseph
Luter IV, have partnered
with Venture Realty Group,
the architectural firm Cox,
Kliewer & Co. and the property management firm
Drucker + Falk to make the
proposed development a reality. According to Venture’s
presentation, the first phase
of the development is projected to bring over $933,000
in annual tax revenue to the
town of Smithfield and an
additional $1.1 million in
annual tax revenue to Isle of
Wight County.
It’s also projected to have
an economic impact up-

wards of $37 million on the
town, and upwards of $48
million on the county over a
30-year period assuming 2%
annual growth — and create
more than 60 new jobs.
The Luter family and
Venture have offered to
make a $1 million cash contribution to the Smithfield
Farmers Market, plus an
additional $1 million land
contribution for green spaces and the farmers market,
and to create public parking
adjacent to the Christian
Outreach Program building valued at $700,000. In
return, they’re seeking
public-private participation
agreements from the town
and county for a master
infrastructure plan, and for
the hotel, and a $6 million
toward the construction of
the farmers market building.
According to Town Manager Michael Stallings, there
is currently no set date for
the matter to go before the

town’s Planning Commission or Town Council.
Smithfield’s Planning
Commission was already
planning to hold a public
hearing in January on a proposed change to the town’s
zoning ordinance that would
permit mixed-use developments like the Grange to
exist.
Town staff had informed
the commissioners in December that the “planned
corporate office and research
district” zoning designation
specified in Article 3.J2 of
the town’s ordinance is not
assigned to any parcel located within the town’s borders,
nor is any developer seeking
that particular zoning designation. As such, they’re proposing to replace the PCOR
zoning option with one that
would allow planned mixeduse development, or PMUD.
A draft of the proposed
ordinance changes states
the new zoning option would

allow single-family attached
and detached dwellings,
multi-family residential
dwellings, bed-and-breakfast lodging, retail stores
and other uses to coexist on
a single parcel, provided the
lot measures at least 5 acres
in size.
It would also allow fourand five-story buildings,
setting a maximum height
of 60 feet except where the lot
would border a residential
district. All other zoning
options in town currently
cap buildings at a maximum
height of 35 feet.
The listed business types
would be by-right uses,
meaning no Planning Commission or Town Council
approval would be needed
for a developer to pursue
those uses once a parcel
is successfully rezoned to
PMUD. Some uses, however,
such as schools, churches
and accessory apartments
within a residential dwelling

Lawsuit

nance changes be approved,
Luter would still need to request his land be rezoned to
PMUD, which would necessitate he present his development plans to the Planning
Commission and eventually
to Smithfield’s Town Council for discussion.
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over on U.S. 460 for lack of
a license plate, even though
a temporary tag was displayed in the rear window.
Officers Daniel Crocker and
Joe Gutierrez both pulled
their weapons, and Nazario
was pepper-sprayed and
knocked to the ground.
After the video went viral,
Gutierrez was fired, but
Crocker remained on the
force.
Herring’s lawsuit states
that “at no time did Lieutenant Nazario use or attempt to use force against
the officers,” and alleges
other complaints in which
force was improperly used
against Black drivers, but
without giving details of
those other complaints.
“While our investigation
was spurred by the egregious treatment against Lt.
Nazario that we all saw in
bodycam footage, we discovered that this incident
was indicative of much
larger problems within
the department,” Herring
stated in the press release.
“Our months-long investigation uncovered huge
disparities in enforcement
against African American
drivers, and a troubling
lack of policies and procedures to prevent discriminatory or unconstitutional
policing. We even discovered evidence that officers
were actually being trained
to go ‘fishing’ and engage
in pretextual stops. That is
why I have now filed suit
to ensure accountability
and to protect Virginians’
rights.”
In his suit filed Thursday in Isle of Wight Circuit
Court, Herring alleges that
the Town of Windsor “violated the Virginia Human
Rights Act (‘VHRA’) and
the Virginia Public Integrity and Law Enforcement
Misconduct Act (‘VPLEM’)
in its provision of law enforcement services through
the Windsor Police Department.”
Among the findings uncovered by Herring’s investigation are:
• Disproportionate traffic stops of Black drivers —
Black drivers accounted for
approximately 42% of the
department’s traffic stops
from July 1, 2020, through
Sept. 30, 2021 (810 of 1,907
stops). During that time
period, the town stopped
Black drivers between
200% and 500% more often
than would be expected
based on the number of
Black residents in the town
or county.
• Disproportionate
searches of Black drivers’
vehicles — From July 1,
2020, through Sept. 30, 2021,
the department searched
more vehicles driven by
Black drivers than White
drivers, even though Black
residents do not constitute
the majority of the population of the town or the
commonwealth.
• Discrepancy in data
reported to the Town Council and state authorities
— For many of the examined months — July 2020

would still require special
use permits.
The public hearing on the
ordinance changes has been
scheduled for Jan. 11 during
the Planning Commission’s
regular scheduled meeting.
The meeting will begin at
6:30 p.m. in The Smithfield
Center at 220 N. Church St.
Should the proposed ordi-

through July 2021 — there
was a significant discrepancy between the number
of traffic stops and citations reported to the Town
Council and the number
reported to the Virginia
State Police for tracking
and reporting purposes. In
all instances, the numbers
reported to the state were
lower than those shared
with the Town Council, and
the discrepancy has not yet
been explained.
The Town of Windsor
issued a statement Thursday afternoon stating the
decision by Herring to file
a lawsuit so late in his tenure was “clearly political”
and that the reason for the
lawsuit was “perhaps for
the sake of headlines.”
The statement said the
town has practiced non-discriminatory policing both
before and after the Nazario
traffic stop, but has taken
additional steps to increase
training and accountability
in recent months.
“None of those efforts
are mentioned in the Herring lawsuit, even though
his office and deputies were
fully aware of them for
several months,” the town’s
statement reads. It states
the town and attorney general’s office met as recently
as Dec. 10 to discuss these
efforts.
The statement says that
Herring’s office issued an
ultimatum just days after
that meeting, “demanding
immediate action or the
threat of litigation.” The
statement also says the
data on traffic stops and
searches Herring used is
questionable.
The statement adds that
the Town of Windsor is
“stunned” that the suit was
filed on Dec. 30, just hours
before courts closed for the
year, and that the matter
should have been left to the
incoming attorney general
to pursue, “if it indeed had
merit in the first place.”
The incoming attorney
general, Jason S. Miyares,
is a Republican and the
state’s first Latino attorney
general.
“We look forward to
having a reasonable conversation with the next
Attorney General regarding the Town’s law enforcement practices,” the town’s
statement says in conclusion. “In the meantime, we
reserve further comment
until our attorneys and
Town Council have had an
opportunity to review Mr.
Herring’s eleventh-hour
action and present a formal
response.”
Klarke Kilgore, spokesperson for Attorney General-elect Miyares, told The
Smithfield Times: “Attorney General-elect Miyares
has been reviewing all the
cases being handled by the
Attorney General. We look
forward to reviewing the
facts and applicable law for
this suit once the Attorney
General-elect takes office.”
Joel Rubin, a public relations professional assisting
the Town of Windsor with

the response to the lawsuit,
said in response to questions that Windsor Police
Chief Rodney Riddle and
Town Manager William
Saunders would not be
providing their own statements or speaking with the
media.
Rubin also provided details on the town’s claim of
minority representation
within the Windsor Police
Department. He stated in
response to questions that
the officer hired to replace
Gutierrez is African American, and that there is also
a Latino officer.
Valerie Butler, president of the Isle of Wight
NAACP, welcomed the
news of the lawsuit.
“We’ve been waiting
a long time for this,” she
said in a telephone interview Thursday afternoon.
“Based on the information
the attorney general’s office
has pointed out as far as the
racial profiling, the disproportionate stops of Black
drivers … that confirms
the preliminary information we had gotten. This
supports exactly what the
policing has looked like in
the Town of Windsor.”
Butler said she hopes the
lawsuit is the beginning of
positive changes.
“I’m hoping it will bring
positive changes as far as
civil rights and human
rights are concerned,”
she said. “I’m hoping going forward there will be
some positive changes in
the community in which I
serve and the community
in which I live.”
Butler said the Town
of Windsor has not been
forthcoming to sit down
with her group and discuss
their concerns.
“One of my concerns has
been the Town of Windsor
has not been very receptive
to sitting down and speaking with us, and I was really
concerned that maybe they
were not treating our issues
seriously,” she said. “I’m
hoping this research that’s
been uncovered will let
them know the severity of
things that are happening
in their police department
and possibly open the doors
for sit-down collaboration
between the both of us.”
The Isle of Wight NAACP
also issued a written statement late Thursday night
in which it called Windsor’s
statement a “knee-jerk response.”
“The town’s knee-jerk
response to the lawsuit is
a reflection of the practice
and culture of the town of
Windsor and their police
department,” the NAACP
wrote. “Since the horrendous video of Lt. Nazario
surfaced, the Town of Windsor has spent more time trying to salvage their image
and reputation, instead of
protecting the civil and constitutional rights of African
Americans in the Windsor
community.”
The statement goes on to
call upon Miyares to pursue
the lawsuit and promises
more communication:

“Unlike the Town of
Windsor, it is our hope
that Attorney General-elect
Jason Miyares will focus on
protecting the civil rights
of African Americans and
fully pursue this lawsuit
once his office takes over
in January.
“The NAACP will continue to communicate to
the public our next steps
regarding this matter in the
coming days.”
Herring’s lawsuit seeks
a court order barring the
Windsor Police Department from engaging in discriminatory law enforcement activities, as well as
court-ordered policy changes within the department,
a court-ordered period of
third-party monitoring of
the department and a civil
penalty of $50,000 for each
proven violation of the Virginia Human Rights Act.
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